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3uHa BbekkendueesHa Mcabaesa
3amecmumens  Oupekmopa  [lenapmameHma  pa3eumusi

npeodnpuHuUMamersbckol OesimeribHOCMU Eepasutickol
3KOHOMUYecKoU Komuccuu

Joknaa Ha Temy: «O6ecneyeHue 3aWUTbl NpaB Ha 06bBEKTbI
WHTeNNeKTyanbHoi cobctseHHocTn B EAIC: UTOrM 1 nepcneKkTuBbi»



Ob0ecneyenue 3alIUTHI NPAB HA 00bEKTHI HHTE/IEKTY AJIbHOM
codctBeHHocTH B EAJC: MTOrM M nnepcneKTuBbI

B COBPEMEHHOM Mupe MOKa3aTesIn BHEITHEAKOHOMUYECKOU
NEATENIbHOCTH, CTPYKTYpa MEXAYHAPOJHON TOPTOBIIM SIBIISIOTCS BaXKHECUILIMMHU
WHJVMKAaTOpAMH YPOBHS Pa3BUTUS SKOHOMHMKH TOCYAAapCTB, a OTHOIIECHHUE K
3allldTe MpaB Ha OOBEKTHl MHTEUIEKTYalbHOM COOCTBEHHOCTH - MOKa3aTejeM
LIMBWJIN30BAaHHOCTH CTPaH B LIEJIOM U KOHKPETHBIX Y4aCTHUKOB BO/I.

Bot yxe kak 5 jeT 3amynieH HOBBIM 3Tall €BPa3uiMCKONM 3KOHOMUYECKON
uHTerpanuu — ¢GyHkiuonupyer EBpasuiickuii sxoHomuueckuii coro3. Cdepa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH SIBJISIETCS OJHOW M3 3HAUYMMBIX B paMKax
Coroza. Ilpu  ¢opMupoBaHMHM  MPABOBBIX  OCHOB  PEryJIHUPOBAHMS
UHTEIUIEKTYaJbHOW COOCTBEHHOCTH Ha Tepputopun Coro3a HE0O0X0AUMO
obecrieunTh (PyHKIIMOHUPOBaHUE d(DPEKTUBHBIX MEXAHM3MOB 3alIUTHI MPaB Ha
00BEKTHI UHTEIEKTYaJIbHON COOCTBEHHOCTH.

B sront cBa3u, JloroBopoM o EBpa3zuiickoM 3KOHOMHUYECKOM COXO3€ OT 29
Mag 2014 roma B cdepe 3amuThl NMpaB Ha OOBEKTHl MHTEILIEKTYaJIbHOU
COOCTBEHHOCTH, B TOM YHCIIE€ OIpPEACNICHbl CJIEAYIOIIUE HalpaBJICHUS
COTPYIHHMYECTBA FOCYAaPCTB-YICHOB:

- obecrieuenre AG(HEKTUBHON TaMOXXEHHOM 3aIllUThl IPaB Ha OOBEKTHI
MHTEIJIEKTYaJbHOW COOCTBEHHOCTH, B TOM YHCIJIE IOCPEACTBOM BEICHMUS
€IMHOT0 TAMOXEHHOI'0 peecTpa 0ObEKTOB HHTEIIEKTYalIbHOM COOCTBEHHOCTH;

- OCYILIECTBIICHUE CKOOPJUHUPOBAHHBIX MEp, HANpaBIEHHBIX Ha
Mpe0TBpaAlIEHUE U NpecedeHne 000poTa KOHTpaPaKkTHON MPOLYKIUH.

B pasutue crareu 91 Jloroopa o Coroze 8 centsiops 2015 roaa
noanucad v B 2016 roay BcTtynuia B cuily JIoroBop 0 KOOpAWMHALUU IEHCTBUI
1O 3allUTe MpaB HAa OOBEKThl MHTEIEKTyaJIbHOH COOCTBEHHOCTH, KOTOPBIi
CO3/1ae€T MPABOBbIE OCHOBAaHHUS A MH(POPMAIMOHHOTO B3aUMOJEHCTBUS U
COBMECTHOM JesATeNbHOCTH TocyaapcTB-wieHoB EADC mno mnpecedyeHuro
HapylieHuid B cdepe HHTEIUIEKTYyallbHOM COOCTBEHHOCTH Ha TEPPUTOPHH
Coro3za.

JIoroBOpoM 0 KOOpAMHALIMY MPEyCMaTPUBAETCS:

- KOOpJIMHALIMS ~ JEUCTBUH MO  MOPEAYyNPEXKICHUIO,  BBISBICHUIO,
OPECeUEHUI0 M PACCIENOBAaHUIO  HApyIIEHHH  TpaB  Ha  OOBEKTHI
UHTEIJICKTYaJlbHOM  COOCTBEHHOCTH, a TaKXe [0 COBEPLICHCTBOBAHUIO
JeSITEIbHOCTH YIIOJTHOMOYEHHBIX OPraHOB B JJaHHOHU cdepe;
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- FTAPMOHM3AIMsI M COBEPUIEHCTBOBAHUE 3aKOHOJATENBCTBA T'OCYJIaPCTB-
YJIEHOB B cpepe 3aluThl IpaB Ha OOBEKThl MHTEIIEKTYaIbHOM COOCTBEHHOCTH
Ha TaMOKeHHOU Tepputopun EADC;

- o0OMeH wuH(popManMeil Mo BOmpocaM 3alllUThl IpaB Ha OOBEKTHI
MHTEIJICKTYallbHOM COOCTBEHHOCTH, B TOM UHKCJIE 10 MPEayNPEXIeHUI0 000poTa
KOHTpa(akTHBIX TOBApPOB Ha TaMOxkeHHON Tepputopun EADC;

- INTAHUPOBAHUE W pPEANM3alMsl COTJACOBAHHBIX JEHUCTBUU IO 3aIUTE
[IpaB UHTEIUIEKTYaIbHON COOCTBEHHOCTH H T.[.

B pazsumue /locosopa o koopounayuu Pewenuem Konnecuu Komuccuu 6
2016 200y ymeepowcoen Peenamenm un@opmayuonnozo 63aumooeiucmeust
VHOTHOMOYEHHBIX 0p2ano8 2ocyoapcme-unenos u Eepasutickoii sKoHoMuyeckou
Komuccuu 8 cgepe 3awumel npag HA 00BEKMbl UHMENIEeKM)albHOU
coOCmeeHHoCmu.

Peanuzaums JloroBopa O KOOpAMHAIMU IO3BOJSIET (POPMUPOBATH
€MHOO0Opa3HYyI0 MPAaBOIPUMEHUTEIBHYIO MPAKTHKY B TOCyAapcTBax-yieHax, a
TakK€ MOBBIIATh AP(PEKTUBHOCTh NPUHUMAEMBIX  YIOJHOMOYEHHBIMU
OpraHaMM TOCYAAapCTB-UJICHOB Me€p, HalpaBleHHbIX Ha Oopbly ¢
pacnpocTpaHeHueM KOHTpapaKkTHOM npoaykiuu Ha Tepputopun EADC.

Ha ocHOBaHMM yKa3aHHBIX JIOKyMEHTOB Komuccusi  exeromHo
ocyumiecTBiasier  cOop uM  aHanu3  uH(pOpMAalMH,  NPEACTaBICHHOU
YIOJHOMOYEHHBIMU OpraHaMH, Kacarolencs uX JesITeIbHOCTH B c(hepe 3aluThl
paB Ha OOBEKTHI UHTEILIEKTYaIbHOM COOCTBEHHOCTH B paMkax Coro3a.

Hcxong U3 aHanu3a NpaBONPHUMEHHMTENBHONM NPAKTUKH, MOXHO CHEIaTh
BBIBOJA O TOM, 4YTO B TOCyAapcTBax-wieHax HaubOonee 3PHEKTUBHO
IPUMEHSIOTCS  aAMUHUCTPATUBHO-IIPABOBBIE M YTOJOBHO-IIPABOBBIE MEpHI
BO3JICUCTBUSA
Ha HapyLIUTENeH MpaB Ha 00bEKThl UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

B nensix nosbienus 3pHEeKTUBHOCTH OOPHOBI ¢ HAPYIICHUSIMHU TTpaB Ha
OOBEKThl ~ MHTEJUICKTYyaJIbHOM  COOCTBEHHOCTM B  TOCyAapCTBax-djieHax
pa3paboTaHbl pa3inyHble WHPOPMAIMOHHO-aHAIIMTUYECKHE U METOJUYECKUE
PEKOMEHIalluy  YIIOJIHOMOYEHHBIX B cQepe 3aluThl MpaB Ha OOBEKTHI
UHTEIJICKTYyaJIbHOM COOCTBEHHOCTH OPraHOB TOCYJapCTB-UJIEHOB, MPOBOJSATCS
MEPOIPUSITHS 110 UIBSATHIO U3 TPAXKIAHCKOT0 000poTa KOHTpahaKTHBIX TOBApOB,
Ha pEryJsipHOM OCHOBE OCYIIECTBISIETCA aKTyaln3alusi 3aKOHOAATENIbCTBA
rocyaapcTB-uieHoB. B kaxmoi  crpane  Coro3a  QyHKUIHOHUPYIOT
MEXBEJJOMCTBEHHbIE KOMHUCCHUHU MO MPOTHUBOJACHCTBUIO HAPYIICHUSIM B cdepe
UHTEIJICKTYaJIbHOM COOCTBEHHOCTH, KOTOpBIE SIBIISAIOTCS KOOPIMHAIMOHHBIMU
OpraHaMu, 00ecreyMBaIOUIMMH B3aMMOECHCTBIE TOCYJAapCTBEHHBIX CTPYKTYD,
YaCTHOTO CEKTOpa M OOIECTBEHHBIX OpTaHM3alMi MO pean3aluud eAUHON
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TOCYJapCTBEHHOW TMOJWTHKKA B OOJIACTH TPOTHUBOACHCTBUS HAPYIIEHUSM B
chepe UHTEIJIEKTYalbHOU COOCTBEHHOCTH.

B pamxax nPOBOOUMO20 Komuccueu MOHUmMOpUHea
NPABONPUMEHUMENbHOU NPAKMUKU ~ CMAN0  OYEBUOHBIM — PACXOHCOEHUs. 8
AOMUHUCTPAMUBHOM U Y20JI08HOM 3AKOHOOAMENbCMBE 20CY0aPCME-4NeHO8.

Hamnuue y rocynapcts EBpasuiickoro 3kOHOMHYECKOTO COKO3a Pa3BUTHIX
TOPTOBBIX CBSI3€M M OOIIMX TpaHuUll co cTpaHamu Boctounoit u IOxHoU A3suw,

ABJISIIOIIUMUCS MPU3HAHHBIMU «IUAEpaMu» B MPOU3BOJICTBE KOHTPa(aKTHBIX
TOBapOB, a TaK)Ke CHUTyallMsl B SKOHOMHKE CYIIECTBEHHO YBEJIWYHBAIOT PUCKH
BB0O3a KOHTpa(aKTHBIX TOBAPOB HA TEPPUTOPUU HAIIIUX TOCYIAPCTB.

[IpyHuMass BO BHHMMaHWE OTCYTCTBHE TaMOXXCHHBIX TPAHHUI] MEXITY
rocyJlapcTBaMU-4I€HaMHU, a, COOTBETCTBEHHO, KOHTPOJS MpPHU MEPEMEIICHUN
ToBapoB BHYTpu Coro3a, HAIlMOHAJIBHBIE M HMHOCTPAHHBIC MPABOOOIAAATEIH
KpaifHe 3aMHTEpPEeCcOBaHbl B 00E€CIECUCHUU 3alUTHl €IMHOTO PhIHKA TOBApOB OT
MOCTYIUICHUSI KOHTpa(aKTHOU MPOAYKIIUU U3 TPETHUX CTPAH.

TolbKO MO CTAaTUCTUKE TaMOXKEHHBIX cayk0 rocymapctB Coro3a, 3a
nepuoa ¢ 2016 mo 2018 rox ObLI0 BBIABICHO MOYTH 70 MUJUIMOHOB €IWHUIL
KOHTpa(aKTHBIX TOBAPOB.

HaunOounbliee KonMMYecTBO KOHTPAa(aKTHOM MPOAYKLIHMH BBISBISETCS B
000pOTEe MPOMBIIIJIEHHBIX TOBAPOB Pa3JIMYHBIX Kateropuil. B mepByro ouepens
3Fo—kaecaeress MPOAYKTOB MHUTAHUSA, AJIKOTOJbHOW M TaOauyHOW MPOIYKIIHH,
OJICK]IbI, 00YBH, UTPYIIEK, MOTPEOJICHHE OOJIBIIMHCTBA KOTOPHIX OKa3bIBACT
BJIUSTHUE HA KU3Hb U 3JJ0POBbE HAIIMX TPaKIaH.

Jlns  oOecneueHus 3allUTBl MPaB Ha OOBEKTHI HMHTEIUICKTYaIbHOM
COOCTBEHHOCTH TI0 BCEMYy TNIepUMETpy TaMoOKeHHOW Tpanmibsl Coro3a
MpaBo00JIaIaTeNIF0 HEOOXOAMMO BKIIFOYHTH €TI0 OOBEKTHI B 5 HAIlMOHAIBHBIX
TaMO>KEHHBIX PEECTpa rocyAapCTB-YICHOB.

B Hactosimiee Bpemsi u3 00mIero 4ucia OOBEKTOB HHTEIUICKTYaJbHOU
COOCTBEHHOCTH, BKJIIOYEHHBIX B HAlUOHAJIbHBIC TaMOXXEHHbBIC PEECTPHI
roCy1apCTB-4JIE€HOB, OJHOBPEMEHHOM 3alllUTE TaMOXXCHHBIMH OpTaHaMU IPHU
MepeMENICHUM TOBAPOB Y€pe3 TaMOKEHHYIO0 rpaHuily Coro3a Mmojjiexkar TOJIbKO
15 ToBapHBIX 3HAKOB.

PemenneM maHHO#M MpoOIEMBbI, B TOM YHCIIE SBISCTCS CO3/IaHHE SIUMHOTO
TaMOXXEHHOTO  peecTpa  OOBEKTOB  HMHTEJUICKTyaJbHOM  COOCTBEHHOCTH
rOCyJapCTB-YJICHOB, KOTOPhIM OBl PYKOBOJCTBOBAJIMCH BCE TaMOXKCHHBIC
ciry0b1 ctpad Coro3a.

BerynuBmmii B cuny 1 sgaBaps 2018 roma TamokeHHBIM KOAEKC
EBpa3uiickoro 3KOHOMHYECKOI'O0 COI03a COJIEPKUT TIOJIOKEHHUS, COTJIACHO
KOTOPBIM TaMOKE€HHbIE Opranbl rocygapctB Coro3a NPUHUMAIOT MEpPbl IO
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3alIUTe MPaB HA OOBEKTHl MHTEUIEKTYaJIbHONH COOCTBEHHOCTH, BKIIOUEHHBIC B
CAVHBIA TaMOXKEHHBIM peecTp OOBEKTOB HHTEIUIEKTYyaJIbHOM COOCTBEHHOCTU
rOCyJapCTB-4JIEHOB, TIOJHOMOYMSIMH TIO BEJCHUI0O KOTOPOTO HaJIEeJICHA
EBpa3uiickast 5JKOHOMHYECKast KOMUCCHS.

B 2018 rogy yrtBepxaeH PernameHT BeoeHUs €IMHOIO TaMOYKEHHOTO
peectpa, KOTOPBIA MOAPOOHO OMHCHIBAET KaKUM 00pazoM IMpaBooOIagaTenu
JTOJKHBI  OQOPMIIATE M TOJaBaTh 3asBICHUS O BKIIOYECHUH OOBEKTOB
WHTEJUICKTYaJIbHON COOCTBEHHOCTH B €MHBIA TAMOKEHHBIA PEECTP.

B enunblii TaMOXEHHBIM peecTp MOTYyT OBbITh BKJIIOYEHBI OOBEKTHI
aBTOPCKOIO MpaBa U CMEXKHBIX MPAB, TOBAPHBIC 3HAKH, & TAK)KE HAUMEHOBAHUS
MECT MPOUCXO0KICHUS TOBAPOB.

CnpaBo4Ho:

Peznamenm cooepocum oOemanvrvie mpedosanusi K ogopmaeHuro u
PACCMOMPEHUI0  3asA61eHUs. 0 BKIIUEHUU 00BeKmMo8 UHMEILIeKM)albHOlL
COOCMBEHHOCU 68 eOUHbIU MAMONICEHHBIN peecmp, COCMasy npeocmasisaemblx
c8edenUll U OOKYMEHMO8, CPOKU U NOPAOOK PACCMOMPEHUSL 3AABNeHUsL, NOPAOOK
NpoONeHUs. U UCKTIOUEeHUsT 00beKMO8 UHMEIIeKMYAIbHOU COOCMBEHHOCMU U3
€0UHO20 MAMOICEHHO20 peecmpa U m.o.

Kpamko —ancopumm  6xnoueHus 6ulenaoum — Ccleoyrouum  00pasoMm.

3anenenue nooaemca 6 Komuccuro npagoobradamenem uau e2o
008epeHHbIM TUYOM (npedcmagumesiem).

B meuenue 3 pabouux OHeli ¢ Oambl NOCMYNJEHUs 3AA6MEHUSA U
PecUCmpayuoHHblx — opmM — HaA  KadxCcovlll  00bekm — UHMENLNeKMYalbHOU
cobcmeeHHOCmU, UMerWuUll npagosyro oxpany 6o ecex 2cocyoapcmeax Corosa,
Komuccus nposooum nposepky xomniekmHocmu npedcmagnieHHblx 00KyMeHmMog
U CB8e0eHUll U Hanpaesem 6 YeHmpaibHvle MAMONCEHHbIE OP2aHbl 20CY0apCme
Coro3a 0151 KOHMPOJisi O0CMOBEPHOCHU NPEOCMABIEHHBIX C8EOCHUIL.

Hugpopmayuonnoe 83aumoodelicmsue mamoxcenHvlx opeanos u Komuccuu
0CYyWecmesaemcst 8 J1eKMpOHHOM 8UOe.

Maxkcumanvuulii cpok, npeooCmasnaemolilt. MAMONCEHHBIM OpP2AHAM OJis
ocywecmanenuss maxko2o konmpoas, 30 pabouux ouetl.

B Pecnamenm 3anodcen KOHKIIOOEHMHbIUL NPUHYUN, 8 COOMBEMCMEUU C
Komopwim HenpedcmasieHue 6 meuerue 30 Oneti 6 Komuccuro 060CHOBAHHO20
omxaza 60 exaoueHuu 6 Peecmp npusnaemcs 3a coenacosanue.

Ilo ucmeuenuu yxazannozo cpoxa Komuccus ¢ meuenue 3 pabouux OHetl
npuHuMaem — pewieHue 0  BKIIOYEHUU  00beKma  UHMELIEeKMYalbHOU
cobcmeeHnocmu  (npu  OMCYMCMBUU OMKA308 YEHMPATbHbIX MAMONCEHHbIX
0p2aHo8) unu peulenue 06 omkase 80 GKIOYEHUU (8 cllyyae NOCMYNIeHUs XOMsL
Obl 00HO20 OMKA3a) U UHDOPMUPYEm 3A6UMEIIAL.
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B cnyuae npunamus nonodxcumenvHo2o peuienusi 3aa6umenb O0JHCEH
npedcmasums obecneueHue 0053amenbcmea 803MeujeHUs 8pedd, KOMOpblil
Modicem  Oblmb  NpUYUHEH — 000POCOBECMHLIM — IUYAM 8  pe3yibmame
NPUOCMAHOBNIEHUSI MAMONCEHHBIMU OP2AHAMU BbINYCKA MO8APO8 (002080p
cmpaxoganust). Pazmep noxpvimus oondcen 6vimo ne menee 10 000 EBPO.

Hoesossedenuem  sasnsiemcsi  npedocmasienue  npagoooiadamenio
B03MOINCHOCMU ~ CAMOCHOAMENbHO  GHOCUMb  U3MEHeHUsl  (OONOAHeHUsl) 8
ceedenus, OmHocauuecs K 00beKkmam, KIOYeHHbIM 8 eOuHblil peecmp. Tak, 6
ciydae udMeHeHusi ONUCAHUS U OMJIUYUMETbHLIX NPU3HAKO8 OPUSUHATLHBIX U
UIU KOHMPADAKMHBIX MOBAPO8 U UX YNAKOBKU, U3MEHeHUs adpecd, 8 MOM YUCle
9NeKMPOHHOU  NOYMbl, HOMepo8  meneg)OHO8  KOHMAKMHBIX — JUY
npagoobraoamens, maxas uH@opmayus  Modxcem — Oblmb  ONEPAMUBHO
CKOppeKkmupogana npasoobraoamenem uepe3 JIUYHbLIL KAOUHem Ha caime
Corosa.

Eounwiii mamoosicennolti peecmp cocmoum u3z OMKpuIMOU U 3aAKPLIMOU
(cnyoicebroll) ungopmayuu.

OmkpoimoviMu ~ c8eOeHUAMU  AGNAIOMCSA  HAUMEHO8aHue  (onucauue,
uzoopasicenue) OUC; pexeuzumovl  O0okymenmod o npage Ha OUC;
HAUMEHO8aHUs, KOObl U KIACCbl MOBAPO8, c8edeHus o npasoobradamene u
KOHMAKmMHas uH@opmayus, 0ama OKOHUAHUS CPOKa 3auwjumel. Yxasauwvle
ceedenusi 6yoym nyoauxosamvcs Komuccuei u yeHmpanbHulMu mamodCeHHbIMU
opeanamu Ha OPUYUATLHBIX CAUMAXx.

Taxkue OamnHble, KAK OMAUYUMENbHbIE HPUSHAKU OPUSUHATILHBIX U
KOHMPAGAKmMHbIX mMo8apos, OMHOCAMCA K CAVAHCEOHOU ungpopmayuu u 6yoym
00CMYNHbL MOALKO OO0JIHCHOCHHBIM JTUYAM MAMONCEHHBIX OP2AHOS.

[Tponenypa peructpaiii 00HEKTOB UHTEIUIEKTYaIbHOM COOCTBEHHOCTH B
€MHOM TaMOXEHHOM peecTpe OyJeT OCYIIECTBISATHCS C UCIOJIb30BaHUEM
CepBHca JIMYHOTO KabuHeTa Ha oduinanbHoM caiite Coro3a, a ¢ yCTaHOBJICHUEM
TpaHCTPAHUYHOTO TpocTpaHcTBa Aosepus (BBemenuem OIIII) Ha Tepputopuu
Coro3a nporieaypa peructpainiu 00beKTOB HHTSIUICKTyIbHOW COOCTBEHHOCTH B
CIMHOM TaMOXXEHHOM peecTpe OylIeT OCYIIECTBISATHCS TIOJHOCTHIO B
AJIEKTPOHHOM BHJIE.

Takoil mMmoaxom K oOpraHu3aldyd padOThl IO BKJIOUYEHUIO OOBEKTOB
WHTEJUIEKTYallbHOM  COOCTBEHHOCTM B  €IMHBIA  TAMOXKEHHBIM  peecTp
COOTBETCTBYET COBPEMEHHBIM TpeHJaM IudpoBoi TpaHChOpMallU SKOHOMHUKHU
rocyaapct-uieHoB Coro3a.

Pemennem Komnerun B okTsiope 2018 roma yrtBepxkaenwsr IIpaBuiia
BBITIOJTHEHUS TEXHOJIOTUYECKOTO MPOEKTUPOBAHUS U MPOBEJCHUSI MEPOIIPUATHIA
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1o pa3pabOTKe W BBEACHHUIO B IKCILTyaTaI[MI0O KOMIIOHEHTOB MH(OPMAITMOHHOM
CUCTEMBI, KaKk Ha ypoBHe Komuccuu, Tak ¥ B HAIMOHAJIbHBIX CErMEHTaX
rocyaapctB-uieHoB Coro3za. Cpoku 3aBeplieHHs 3TOM pabOThl BO MHOIOM
3aBUCST OT TAMOKEHHBIX OpraHoB rocynapctB Coro3sa.

Jisa »Tux 1menedl MpeAcTOMT B Oymkailliee BpeMsl COTJacoBaTh C
rocyJapcTBaMU-4wiI€HaMH W TOPUHATH 4  TEXHOJIOTMYECKMX JOKYMEHTA!
yCTaHaBIUBAOIMUX (OopMaTbl M CTPYKTYpbl SJCKTPOHHBIX JIOKYMEHTOB U
CBEICHUIA; PETJIaMEHTUPYIOIIUX TMpaBuia WHOOPMALMOHHOTO B3aUMOICHCTBUS
TaMOXEHHBIX OpraHoB, MpaBooOsagaTenet u Komuccuu; omnpenensomumux
MOPSIJIOK MPUCOSTUHEHHSI TAMOXKEHHBIX OPTaHOB K MPOIECCY BEACHUS €IMHOIO
peectpa.

XoTenoch Obl OTMETHTh, YTO MPU MPOEKTUPOBAHUU WHGPOPMAIMOHHON
CUCTEMBI MbI 3aKJa/JbIBAEM BO3MOYKHOCTh €€ MHTErpaluu ¢ MH()OPMAIMOHHOU
CUCTEMOM PETUCTPALIMA TOBAPHBIX 3HAKOB EBpa3MilCKOro 3KOHOMHUYECKOIO
coroza. PaGora mo (opMHUpOBaHHIO HOPMATHBHOW 0a3bl, peEryIupyromen
IIPOLEYpbl PETHCTPALlMM TOBAPHBIX 3HAKOB EBPAa3suMiCKOro 3KOHOMHYECKOIO
COI03a TaKke OyJIeT 3aBepllieHa B OymxKaiiiiee Bpems.

OueBHUIHO, YTO MO Mepe HapaOOTKHU MPaBONPUMEHUTEIBHON MPAKTUKU, a
TaK)K€ pa3BUTHUS U YIIIyOJIEHHsS] MHTETPAallMOHHBIX MpolieccoB B pamkax Coro3a K
BOIIPOCY COBEPIIEHCTBOBAHMUSI MEXAaHM3MOB 3allUThl NpPaB HAa OOBEKTHI
WHTEJUIEKTYaJbHOM COOCTBEHHOCTH TAMOKEHHBIMU OpraHaMy IMpPEJCTOUT
oOpaiaTbcsi HEOTHOKPATHO.

VYxe ceduac O0OCYXKIAIOTCS BOMPOCHI  PACHIMPEHUS TOJIHOMOYHUN
TaMOKEHHBIX OpPraHoB B YacTH OOeCledeHHs KOHTPOJII M 3allUThl
TaMOXKeHHbIMM opraHamMu Coro3a TakuX OOBEKTOB HMHTEJUIEKTYyaJlbHON
COOCTBEHHOCTH KaK HW300pETEHHUsI, MPOMBIIUICHHBIE 00pa3ilbl, CEICKIIMOHHBIC
JTOCTHXKEHHUSI M Teorpauyeckue yKa3aHus; BOMNPOCHl YHU(DHUKALUMU CAHKIUH,
MPUMEHSEMBIX K HapyLIUTENSIM 3aKOHOAATENIbCTBA B Chepe MHTEILIEKTYalbHOM
COOCTBEHHOCTH, U  TMOJHOMOYMH  TaMOXXEHHBIX OpPraHoB B  cdepe
aJIMUHUCTPATUBHOTO M YTOJIOBHOTO IPOM3BOJICTBA IO J€JiaM, CBSI3aHHBIM C
HapylIeHUEM TpaB HHTEIJIEKTYyaJbHOW COOCTBEHHOCTH; BOMPOCHI CO3JIaHUS
€IMHON METOJUKM OLEHKM yuepOa, CBA3aHHOIO C TpaHCTPaHUYHBIM
nepeMenieHneM KOHTpapakTHBIX TOBAPOB, U T.J.

[Ipencroutr Oonplas KpomoTiuBas pabora 10  (OPMHUPOBAHUIO
3¢ ()EKTUBHOTO MeXaHW3Ma MPOTUBOACUCTBUS  O0OpPOTY KOHTpa(aKTHBIX
TOBapOB M  coBeplieHCTBOBaHMIO mpaBa (Coro3a, KoTopas  JOJDKHA
HOJIKPEIUISTHCST TIIATENBHBIM aHAJIM30M MPAaBONPUMEHUTEIBHON MPaKTUKUA B
rocynapctBax Coro3a v U3y4eHHEM JTyUIIUX MUPOBBIX MPAKTHUK.

B 3akmtouenue xouy oTMeTUTh, uTo KoMuccus oTKpbITa AJIs JUaliora, Kak
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c OusHecoM, TaKk M C TOCYAapCTBEHHBIMH OpraHamud. Mpl JKIeM OT
npeacTaBuTeneil Ou3Heca W IOPUINYECKUX KOMITAHHMM, OKa3bIBAIOLINX YCIYTU B
UHTEpecax  MpaBooOiajgaTeneil,  KOHCTPYKTHUBHBIX  NPEIJIOKEHHH 1O
00eCTIeYeHHIO 3alUThHI MPaB Ha OOBEKThl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH U
dbopMUpOBaHHIO  ONATOMPUSATHOW  MPABONPUMEHUTENHLHON  MPaKTUKA  Ha
teppuropur EADC.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9
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KoHcTaHTUH JleoHTbEeBUY Yaika

3acnyxeHHbIlU ropucm Poccuu, K.10.H.,
cyObsi Cyda Eepa3ulicko20 3KOHOMU4Y€CKO20
coro3a

Tema poknapga: «lMpaso EBPasMNCKOro 3KOHOMMUYECKOrO

coto3a u obpauweHue B Cyn Coro3a KaK MHCTPYMEHT 3aLUTbl

WHTENIeKTYaIbHOMU CO6CTBEHHOCTUY
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IIpaBo EBpa3uiickoro 3x0HOMU4eckoro corsa u oopamenue B Cyn Corosa
KAaK HHCTPYMEHT 3allIUThl HHTE1eKTYaJIbHOH cOOCTBEHHOCTH

3amuTa WHTEIUICKTYaJbHOM COOCTBEHHOCTHM HEPAa3phIBHO CBSI3aHAa C
(GYHKIMOHUPOBAHUEM BHYTPEHHETO PBIHKA, KOTOPBIN SIBISETCS SIPOM JIFOOOTO
WHTErPallMOHHOTO OOBEAMHEHUSI YKOHOMUYECKON HampaBlieHHOCTH. B ctaThe 4
HoroBopa o EBpa3zuiickom 53KOHOMHYECKOM coto3e (daree — Jlororop)
CTpeMJIeHHE K (OPMHPOBAHUIO €IMHOTO PHIHKA TOBApOB, YCIYT, KamuTaua |
TPYJOBBIX PECYPCOB HA3BaHO B YHCIE OCHOBHBIX Iieneil EBpasuiickoro
AKOHOMHUYECKOTO coto3a (daree — EADC, Coro3).

AKTyaJIbHBIN 3Tan B JedaresibHOCTH Coro3a XapaKTepHU3yeTCs Pa3BUTHUEM
cBOOOMBI JBMXKEHHS TOBapoB, paboT u yciuyr. OO0 3TOM CBUIECTEIHCTBYET
npakTuka EBpa3uiickoil 3KOHOMHUYECKOM KOMHCCUU (Oanee — Komucens)' u
Cyna EBpasmiickoro 3koHOMHYECKOro corosa (dazee — Cymn)’. OIHOBPEMEHHO,
aHanu3 mnosiokeHuit npaBa EADC neMoHCTpupyeT, 4YTO pEryIupOBaHUE
MHTEJUICKTYalIbHOM COOCTBEHHOCTH pa3BUBaeTCs 0oJiee MEIJICHHBIMU TeMIIaMH,
4YeM peryJIMpoBaHUE BHYTPEHHETO PhIHKA.

Jns orBera Ha BONPOC O TOM, KaKM€ MHCTPYMEHTBI 3alllUTHl IIpaB
UHTEIJIEKTYyaJIbHOM COOCTBEHHOCTH CYILECTBYIOT Ha ypoBHe Coro3a M Kakas
poib orBeneHa Cyay, HEOOXOOUMO  YCTaHOBUTh, KaKW€  aCHEKThI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH yperynupoBanbl npaBoM EADC, B kakoit
YaCTHU COOTBETCTBYIOIIME MTOJIHOMOYMS Iepelanbl Ha ypoBeHb COr03a M KakoBa
npu 3ToM komneTeHuus Cyna.

1. NuTennektyaabHOM COOCTBEHHOCTU TMOCBAIIECH pasiaen 23 JloroBopa u
[IpoTokon 00 oxpaHe M 3alIUTe TpaB Ha OOBEKTHl MHTEIUICKTYaJIbHOU
coberBenHocTH® (Oanee — [IpoTokon).

Hcxona u3z crarbn 89 JloroBopa B cdepe oxpaHbl U 3alllUTHl IpaB Ha
OOBEKTbl HMHTEJUIEKTYalbHOM COOCTBEHHOCTH, B LENAX TapMOHHU3AIUM

o JTaHHBIM oduImanpHOro caiita Komuccuu 3a nepuon ¢ oktssopst 2017 roma Beieceno 13
pELICHUH O BHIMOJIHEHUH rOCy1apCTBAMHU-WIEHAMH 0053aTeIbCTB B PaMKax
GbyHKIIMOHUPOBaHUsI BHyTpeHHero pbiHka Corosa. [TogpoOnee cm.: URL:
https://barriers.eaeunion.org/ru (3aeck u najnee aara ooparienus: 23 anpens 2019 roxa).

’3a nepuoJ cBoel neaTennbHOCTH Cy/IoM pacCMOTPEHO 2 fena, NPeAMETOM KOTOPBIX SIBIISIICA
BOITPOC O CBOOOTHOM JIBIKEHUHU TOBApOB M paOOTHHKOB. D10 — fena NeNe CE-2-2/2-17-BK u
CE-2-2/5-18-BK, no pe3ynbTaraM KOTOPbIX BHIHECEHBI KOHCYJIbTATUBHBIC 3aKiTtoueHus oT 30
okTs10pst 2018 roma u ot 7 nexabps 2018 roqa.

3 [Tpunoxenne Ne 26 x [lorosopy.
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https://barriers.eaeunion.org/ru

3dKOHOAATCIILCTBA W 3alllUTbl HHTCPCCOB 06H3I[3T€Heﬁ IIpaB Ha 00BEKTHI
HHTCHJICKTyaJIbHOﬁ COOCTBEHHOCTH rocyajapcrea-4ji€Hbl OCYLIECTBJIAIOT
COTPYAHHUYECTBO 110 HCCKOJIbKUM HAIIPAaBJIICHUAM, BKIIOYas:

- IPpCAOCTABJICHUC 6JIaFOHpI/I}ITHI>IX YCJ]OBI/Iﬁ JJIA O6J'I&I[3TCJI€I>1 ABTOPCKOTO
IIpaBa U CMC)KHBIX IIpaB I'OCYyAapCTB-UYJICHOB,

- BBCJICHHC CUCTCMBbI  PCTUCTPpALIMKM  TOBAPHBIX  3HAKOB, 3HAaKOB
06CJIY)KHB3HI/IH 1 HAMMEHOBAHUM MECT IMPOUCXOKIACHUA TOBAPOB C0}03a;

- obecrneueHrne 3G(GHEKTUBHON TaMOXEHHOW 3alllUTHI MPaB Ha OOBEKTHI
UHTEJUICKTYaJIbHOW COOCTBEHHOCTH, B TOM UYHCJIE TIOCPEICTBOM BEICHHUS
¢IMHOTO TAMOXXCHHOTO peecTpa TaKuX 00BHEKTOB.

2. IlpenocraBieHue OJaronpusiTHbIX YCJOBHI Ui oOjajmartenei
aBTOPCKOrO IIpaBa M CMEXHBIX IPaB PEalM3yeTcsl 3aKpeIUICHHEM B MYyHKTE |
ctatb 90 JloroBopa HaIlMOHAJIBHOTO PEKHUMa OOBEKTOB HMHTEILICKTYaJbHOU
COOCTBEHHOCTH.

Ha goctwkenue 1enu co3maHus  OJaronpusiTHBIX — yYCIOBUM  JUIs
oOnajarened aBTOPCKOTO IpaBa M CMEXKHBIX TIpaB TaKXKe HaIpaBiIeHO
Coryamenne o nNopsiike ynpapjieHUs] ABTOPCKUMH U CMEKHbIMH NPABAMU
HA KOJUIEKTHMBHOW OCHOBe, KoTopoe mnpunsto 11 mekabpst 2017 roma u 1o
HACTOSIIETO BPEMEHM HE BCTynwiio B cuiy. JlanHoe CornameHue kacaercs
CJIy4aeB, Korja MPaKTUYECKOE OCYIIECTBICHHE aBTOPCKUX U (MJIM) CMEXKHBIX
MpaB B HWHAWBHUAYAIbHOM TMOPSAKE 3aTPYJHEHO WA 3aKOHOJATEIbCTBOM
roCyapCTB-YJICHOB JIOMYCKAETCA UCITOIB30BAaHUE ITUX OOBEKTOB 0€3 coryiacus
mpaBooOiamareneid, HO C BbIUIATOM  Bo3HarpaxaeHus. CoriamieHue
TrapMOHU3HUPYET OOIIUE TOAXOJbl K PETryJIMPOBAHUIO OTHOIICHUH, OCTaBIISSA
MpPEAMETHOE PETYJIMPOBAHUE HA YCMOTPEHUE TOCyIapcTB — wieHoB. KoMuccun
KaKue-TM00 MOJIHOMOYHS B COOTBETCTBYIOIIEH cpepe He MmepeaarTcs.

Ocoboe 3HaueHue, B KOHTEKCTE CO3/IaHUs OJIArONPUATHBIX YCIOBUUN IS
oOnanarenell CMEXHBIX IpaB, MMEET 3akperieHue B nyHkre 16 IIporokona
MPUHIIANA HCYEPNAHUS HCKJIIYMTEJIbHOr0 MpPaBa HA TOBapHbIH 3HAK, B
COOTBETCTBHM C KOTOPBIM HE SBJISICTCS HAPYIICHHEM HCKIFOUUTEILHOTO IpaBa
WCITOJIb30BAaHUE TOBApPHOTO 3HAKa B OTHOIICHWHM TOBApOB, KOTOpHIC OBLIH
MIPAaBOMEPHO BBEJICHBI B TPAKIAHCKHA OOOPOT HA TEPPUTOPUM JHOOOr0 U3
rocyJ1apcTB-4J1€HOB HEIIOCPEICTBEHHO MpaBoo0IagaTesieM TOBAPHOTO 3HAKa M
(unu) ToBapHoro 3Haka Coro3a WIM JPYTMMH JIMIAMH C €r0 COTJacusl.
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W3nokeHHOEe  CBUJAETENBCTBYET, 4TOo Ha ypoBHe Coro3za  BBOAMTCA
PerHOHAJbLHBIM NPHHOMNI ucyepnaHus 1pasB. Crenyer OTMETHTh, K
HACTOALIEMY BPEMEHU B COOTBETCTBUE C YKa3aHHOW HOPMOM IPUBENECHO JIMUIb
3aKOHOMATeNbCTBO PecryOmuku  bemapycs 1 PecryGmukxn — Kasaxcran®.
3aKOHOIATeNbCTBO  Poccuiickoit ~ Memepalii®  COXpaHsSeT  HOPMBI O
HallMOHAJIBbHOM HMCYEPIaHUM MPaBa Ha TOBAPHBIN 3HAK.

VYuutsiBast, yto B akrax CyJa 3aKkperuieHbl MPUHUUIBI BEPXOBEHCTBA U
IIPSIMOTO JIEUCTBUS I[OFOBOpa6, HOpMBI [IpoTOKOIIa O pernoHaIbHOM NMPUHLIMIIE
VCUYEPNaHNs MMEKT NPHOPHUTET II0 OTHOWICHHWIO K ['paxgaHCKOMY KOJIEKCY
Poccuiickoii ®@enepaunu 1 00J1aAal0T NPSAMbIM JeCTBMeM. AHAJIOTMYHBIN
BbIBOJ ciaenaH KoHcTtutyumoHHeIM cygoM Poccuiickoit  ®enepanuyd B
nocraHoBiIeHnH ot 13 despais 2018 roma Ne 8-11.

OIHOBpPEMEHHO CJEAyeT OTMETHTh, 4YTO pacnopsbkenueM CoBeta
Komuccun ot 24 ampens 2017 roma Ne30 omoOpen mpoekt IIporokona o
BHECCHUM HU3MEHEHUH B JloroBop Mo BONPOCY O MNPUMEHEHUU MPUHLMIA
HCUEpIIaHus HUCKIIOUYMTEILHOIO IIpaBa Ha TOBApHBIM 3HAK, TOBApHBIM 3HAK
Coro3a. [laHHBIN TPOEKT HAMPABJICH HA BHYTPUTOCYJAPCTBEHHOE COTJIaCOBaHMUE.

[Tpoekt [IpoTokona npeaycMaTpUBaeT HaJIeJICHUE
MeXnpaBUTEILCTBEHHOTO COBETa TIPaBOM BPEMEHHO YCTaHABJIMBAaTh B
OTHOIIIEHUM OTACJIBHBIX BHUJOB TOBAPOB MPUMEHEHHE MEXKIyHAPOIHOTO
NPUHINNA HWCYEpPHaHUsl HCKIIOYUTEILHOIO TIpaBa Ha TOBApHBIM 3HAK, B
COOTBETCTBHM C KOTOPHIM HE SIBJISIETCS HApYUIEHUEM HCKIIOYUTEIBLHOIO IpaBa
UCIIOJIb30BAaHMUE TOBAPHOTO 3HAKA B OTHOIICHHH TOBApPOB, KOTOpbIE ObLIH
MIPaBOMEPHO BBEACHBI B TPAKIAHCKUA OOOPOT HE TOJBKO HA TEPPUTOPHUH
J1000T0 M3 TOCYJAapCTB-WIEHOB, HO WM Ha TEPPUTOPUU TPEThEH CTpaHBI

* COOTBETCTBYIOIIIE HOPMBI COEPIKATCA B MyHKTE 4 crathu 3 3akona Pecry6muku Benapych
ot 5 gespans 1993 romga Ne2181-XII «O ToBapHBIX 3HaKaX U 3HaKaxX OOCITYKUBaHUSI», a
Takke B myHKTe 7 ctathu 19 3akona Peciy6nuku Kazaxcran ot 26 utons 1999 romga Ne 456-1
«O TOBapHBIX 3HaKaX, 3HaKax 0OCIIy>)KMBaHHsI U HAUMEHOBAHUSIX MECT MPOUCXOKICHUS
TOBAPOBY.

> Cratbs 1487 I'paxxnanckoro konekca Poccuiickoit @enepanuu.

°Cm.: Cyn EADC. Pemenne ot 21 despans 2017 roga no aerxy Ne CE-1-1/1-16-BK mo
3agBiieHuto Poccuiickoii @enepanuu npotus Pecniydnuku benapych, KOHCyIbTaTHBHOE
3akmroueHue ot 12 centsiops 2017 roxa no nemy Ne CE-2-2/1-17-BK no 3asBnennto
EBpasuiickoil 5kKOHOMHUYECKOH KOMUCCHH, KOHCYJIbTaTUBHOE 3aKiitoueHue ot 30 okTsa0ps
2018 rona no nemy Ne CE-2-2/2-17-BK no 3asBnenuto EBpa3uiickoii 5JKOHOMHUECKOM
komuccun. URL: http://courteurasian.org/database.

’ B akTe KOHCTHTYIIMOHHOTO y/Ia YKA3aHO, YTO MPH OTCYTCTBHH COOTBETCTBYIOIIETO
3akperuieHus B ['paxaanckom koaekce B Poccniickoit denepanuuy eMCTBYET perMOHAIBHBIN
NPUHIUI UCYEPIIAHUs UCKIIFOYUTEIBHOIO MpaBa Ha TOBAPHBIN 3HAK, IPEAYCMOTPEHHBIN
[TpoToxosiom 06 oXpaHe U 3alIuTe IpaB Ha 00BEKTHl HHTEIEKTYaIbHON COOCTBEHHOCTH.
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HEMOCPEACTBEHHO MpaBoo0aiaTeseM TOBAPHOrO 3HAKA WK JPYTUMHU JTUIAMHU C
ero coryacusi. B cBoro ouepenp, npaBooOianaTeNnto MPEAOCTaBISIETCS MPaBO
UHUIMUPOBATh MPOLEAYPY OTMEHBl OIPAaHUYEHHUs [PUHIUIA HCUEPIaHUs
UCKJIIOYUTEIBLHOTO 1IPaBa.

[To mapopmamun Komuccun mo COCTOSIHMIO Ha KOHEI[ MapTa TEKYIIEro
roja naHHbId [IpOTOKON cOrllacoBaH BCEMH TOCyIapCTBAMHU-UICHAMH, KPOME
8
PecniyOnuku benapych .

3. BBegenue cucreMbl PperucTpamdv TOBAPHBLIX 3HAKOB, 3HAKOB
00CJIy;)KUBAaHUSI M HAMMEHOBAHUII MeCT NMpoucXo:kaeHuss ToBapoB Coro3a
peanm3zoBaHo B myHkTax 14, 15, 22, 23 Ilporokojsia, a Takke B MPOEKTE
JloroBopa 0 TOBapHBIX 3HaKaX, 3HAKAX OOCTYKWBAaHHS M HAMMCHOBAHUSIX MECT
npoucxoxjaeHus ToBapoB Coroza, oq00peHHOro pacnopsbkeHueM Koseruu
Komuccun ot 9 mapra 2016 roma Ne 23 (daree — [loroBop O TOBapHBIX
3HaAKax).

[TpoekT JloroBopa npeaycMaTpuBaeT, YTO PETUCTPALIS TOBAPHOTO 3HAKA U
HAaMMEHOBaHUA MecTa npoucxoxaeHuss Coro3a UMeeT B KaXKIOM rocyAapcTBe-
YWIEHE CWIy HauuMoHanbHOW  peructpammu. Ilpm  srom B Corose
IIPENYCMAaTPUBACTCA BEACHUE €IUHOTO pEeecTpa TOBAPHBIX 3HAKOB M E€IMHOIO
peecTpa HAMMEHOBaHUI MECT POUCXOXKICHUS TOBAPOB.

Hecmotrps Ha TO, YTO B OTAENBHBIX TOCYJApPCTBAX-UJIEHAX MPOEKT
JloroBopa o TOBapHbIX 3HaKax coriacoBaH eme B 2017 rogy, kak Harpumep B
9 .
Poccun’, 10 HACTOSIIIETO BpEMEHU AaHHBIN aKT HE MPUHSIT.

[IpoexT JloroBopa O TOBapHBIX 3HAKAX YCTAHABIMBAET OCOOBIA MOPSIOK
peructpaniuu  ToBapHoro 3Haka  (Coro3a, KOTOphIi  obOecreunBaeTCs
B3aUMOJEHUCTBUEM NIATEHTHBIX BEIOMCTB FOCY1apCTB-UJICHOB.

[Ipouenypa cocrour B cieayrmeM. JIMno, uMerollee HaMepeHue
3aperucTpUpOBaThH TOBAPHBIM 3HAK, OOpalaeTcs B MATEHTHOE BEIOMCTBO
OJIHOTO U3 TOCYAapCTB-YWICHOB — TaK Ha3bIBAEMOE «BEJIOMCTBO MMOJIaun», HO TPH
ATOM Ha HEM JICKHUT OOS3aHHOCTh YIUIATUTh TMONUIMHBI 3a oOOpalieHue B
BEJIOMCTBO KaXKJOTO TOCYJAapCTBAa-WwieHAa M KaXJ0€ IaTeHTHOE BEIOMCTBO
MPOBOAUT IKCIEPTU3Y 3asBKU. B KOHEYHOM UTOTE Y HAIIMOHAIBHBIX MAaTEHTHBIX
BEJIOMCTB HMMEETCSI BO3MOXHOCTh COOOIIMTH BEJOMCTBY TOJAaYu O HAJUYUH

® http://www.eurasiancommission.org/ru/nae/news/Pages/21-03-2019-2V.aspx.
S OnoOpen pacniopsixenueM [IpaBurensctBa ot 2 deBpans 2017 roaa.
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OCHOBaHUI A1 OTKasa B PETUCTpallMM TOBAPHOI'O 3HAKA. HpI/I 9TOM Ha
pean3anunio COOTBETCTBYIOIICTO ITpaBa UM IMPEAOCTABJICHO IICCTh MCCALICB.

B coorBercTBHM cO crarbed 9 mpoekrta JloroBopa O TOBapHBIX 3HAKax
pelIeHUs] HAUMOHAJIBHBIX IMATEHTHBIX BEAOMCTB O PE3YJIbTATaX AKCIIEPTU3bI
3aBKU 00XKaJIyIOTCS B HALIMOHAIbHOE IATEHTHOE BEIOMCTBO.

Cratbeit 12 mpoekTta ykazaHHoro JloroBopa mnpeaycMOTpeHO, 4YTO Ha
OCHOBAaHUM 3aKIIOUYEHUN M PEIICHUH HAIMOHAIBHBIX TATEHTHBIX BEIOMCTB
BEJIOMCTBO IOJ[a4¥ BIPABE MPHUHSATH PEIICHUE O PETUCTPAIIMHA TOBAPHOTO 3HAKA
100 00 OTKa3e B TAKOW perucTpaliyi.

Taxxke ITPOCKT ﬂOFOBOpa O TOBAPHBIX 3HAKaX OIPCACIACT ITOPAO0K
BCICHUA E,ZII/IHOFO pecCTpa TOBAPHBIX 3HAKOB C0103a, KOTOpBIﬁ COCTOUT H3
HallMOHAJIBHBIX Pa3JCJIOB. HpI/I‘IeM OTBCTCTBCHHOCTL 3a OOCTOBCPHOCTH H
IMOJIHOTY HAIOMWMOHAJIBHBIX Pa3gcjioB HECYT COOTBCTCTBYIOINHMC HAITMOHAJIBLHBLIC
IIaTCHTHBIC BEAOMCTBA.

B cuny crarer 20 — 23 mpoekrta JloroBopa mnoOpsAOK, aHAIOTMYHBIA
perucTpauuy TOBAapHBIX 3HAakOB (Coro3a, MNpennaracTcs YCTAaHOBHTb M JJIA
perucTpanuy HanMEHOBAaHUM MECT IPOUCX0kKAEHUA ToBapoB EADC.

Amnanu3 npoekrta JloroBopa 0 TOBAPHBIX 3HAKAX CBUICTEIILCTBYET, YTO BCE
MOJTHOMOYHSI B COOTBETCTBYIOIIEH chepe pacnpesieiieHbl Ha YPOBHE MaTEHTHBIX
BEJIOMCTB TOCYIapCTB-wiIeHOB. Komuccusi KakoW-mub0 KOMIIETEHUMENH He
HajeneHa. [lponemypsl  oOkamoBaHMS  pEIICHWN, a TakkKe JCHCTBHIMA
(6e3neiicTBUSl) HAIIMOHAIBHBIX IMATCHTHBIX BEJOMCTB TakK)Ke 3aMKHYTHI Ha
HaIIMOHAJILHOM YpPOBHE.

JIaHHBIN MTOX0]T MPECTABISICTCS YPE3BBIUAMHO CIIOPHBIM. TOT (hakT, 4To B
perucrpanuu ToBapHOro 3Haka Coro3a He TPUHUMAET HUKAKOTO Y4acThsl OpTraH
Coro3a, 3aMeIsIeT MPOIEAyPY PErucTpallii, BJICYeT HEOOXOJAMMOCTh YILIAThI
3asBUTEJIEM HECKOJBKHUX MOILJIUH 3a MPOBEACHUE AKCIEPTHU3bI, MOTCHIIUATLHO
MPUBOJUT K HEEMHOOOPA3UIO TTPABOBBIX MO3UIINH, CKIIAIBIBAIOIIUXCS B Pa3HbIX
rocynapctBax — wieHax Coro3za. [lomuMO BO3710XXEHHS Ha XO3SMCTBYIOIIUX
CyOBEKTOB JOMOJHUTEIHHOTO (PMHAHCOBOTO M OPTraHU3AIMOHHOTO OpEeMEHH,
3aKOHOMEPHBIM TIOCIIEJICTBUEM TOJOOHOTO pEryJupOBaHUS MOXET CTaTh
HapyllieHWe TMpaBa Ha JOCTyH K CyIay, OOYCIOBIEHHOE HEOOXOIUMOCTHIO
y4acTHsl B MPOLIECCAX B PA3IUYHBIX FOPUCIUKIUSX.

HpeI[CTaBJ'IﬂCTCH 00OCHOBAaHHBIM HM3MEHEHUE nmoaxoaa, IMpCajaoKCHHOIO B
IIPOCKTC I[OFOBOpa O TOBApHBIX 3HAKaX, C HAJACICHUCM Komuccun
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MOJITHOMOYMSIMH  TI0  PETUCTPAIlMd  TOBAPHBIX 3HAKOB WJIM  CO3JIaHHEM
CHEIUAIN3UPOBAHHOTO areHTCTBA C  COOTBETCTBYIOUIEH  KOMIIETEHIIMEH.
CrneacTBueM 3akpervieHus JaHHOW (PYHKIIMU 32 HAJHAIMOHAIBHBIM OpPraHOM
craHeT mnpenoctaBieHue Cyay TOJIHOMOYMM TIO PACCMOTPEHHUIO [eld O
HECOOTBETCTBUU €r0 pemeHui, aerctBuii (Oe3meiictBusi) mpaBy Corosa.
[Tonarato, yTo MOJI00OHOE MPABOBOE PErYJHUPOBAHHE MO3BOJUT OOECIEYUTH HA
ypoBHe EADC 3ammTy OCHOBHBIX NIpaB W CBOOOJ HE HMXKE, 4Ye€M OHa
rapaHTHpPOBaHA HAIMOHATLHEIMU KOHCTHTYIIUSAMH W KOHCTHTYIIMOHHBIMH
CyJlaMU rOCyJJapCTB-UJICHOB.

[Tockonbky peructpauus ToBapHoro 3Haka Coro3a compsbkeHa C
NoJiydeHueM HMH(POpMalud OT HAIMOHAJIBHBIX TMATEHTHBIX  BEJIOMCTB,
pEerIaMEeHTAMI0 HMX JEWCTBUH B paMKaxX COOTBETCTBYIOIIEW MPOLEIypPbI
1eJ1eco000pa3HO MOAYMHUTh €AUHOMY aKTy, IpUHATOMY Ha ypoBHe EADC.

Oobpamasice k onbity EC, crmenyer OTMETHUTh, YTO M 3]I€Ch BOIPOC O
«EIMHOM» TOBApHOM 3HaKe ObUI ypEryJUpOBaH JOCTATOYHO TMO3HO —
Pemenuem Coseta EC 1994 romga No4(0/94, B COOTBETCTBUU C KOTOPHIM OpraHOM
[0 perucTpaunu ToBapHbIX 3HaKoB EC saBnsercs BenomMcTBO Mo rapMoHHU3aIun
BHYTPEHHETO pbIHKA. PemieHust naHHoro BemoMcTBa SIBISIOTCS MPEIMETOM
ocniapuBanus B Cyn EC.

4. Haubosee TMOJTHO COTPYIHUYECTBO TocyaapctB — ujneHoB Coro3a
peanu30BaHO MO HAIpPaBJICHHIO oO0ecmeYyeHUss I(PPeKTHUBHON TaMOKEHHOMN
3al0MThl NMPaB Ha O00BEKTbl MHTE/LICKTYAJbHON COOCTBEHHOCTH, B TOM
YUClie TOCPEICTBOM BEACHUS E€IUHOTO TaMOXEHHOIO peecTpa OO0BEKTOB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH TOCYIapCTB — YICHOB.

o Berymennss B cuiy  TaMoOXeHHOro koaekca EBpasuiickoro
PKOHOMHYECKOro cor3a (daree — TamoxeHHbld konekc Coro3a) ycCIOBHS
BKJIFOUEHUS OOBEKTOB  HHTEIUIEKTyaJIbHOM  COOCTBEHHOCTHM B  €AMHBIN
TaMOXXEHHBI PEeCTp M MOPSAOK €ro BEACHUS ONPENEISINCh OTIEIbHBIM
norosopoMm — CorjiameHueM O €IUHOM peecTpe OOBEKTOB MHTEIUIEKTYalbHON
COOCTBEHHOCTU TOCYJIapCTB — YJIEHOB TaMoOXeHHOro coro3a oT 21 Mad
2010 roma. B Hacrosinee BpeMs COOTBETCTBYIOUIME HOPMBI COJAEPXKATCS B
camoM TamosxeHHOM Kojxekce Coro3a.

B cootBerctBuM ¢ myHktamu 1, 5, 6 ctarbu 384 TamMOXK€HHOrO KOJEKCa
Coro3a TaMOXEHHBIE OpraHbl MPUHUMAIOT MEPHI MO 3aUIUTE MPaB Ha OOBEKTHI
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, BKJIIOUYEHHBIE B €JAMHBIA TAMOMKEHHBIM
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peecTp O0BEKTOB MHTEIUICKTyaJIbHOW COOCTBEHHOCTH W (WJIM) HAIIMOHAJILHBIN
TaMOXXEHHBI peecTp TakuxX OOBEKTOB MpHU TMOMENIEHHUH TOBApPOB IMOJ
TaMOXEHHBIC  IPOLEAYPBI, 3a MCKIIOUYEHUEM TAMOXEHHOI'O TPAH3UTA,
YHUAUYTOXXECHUS U CIIEHUAIBHON TaMOKEHHOU IPOLIETYPHI.

B coorBerctBHM co crtathern 385 TamoxkeHHoro koxekca Coro3a K
00BbEKTaM MHTEUICKTyaIbHON COOCTBEHHOCTH, KOTOPBIE MOTYT OBITh BKJIIOUCHBI
B peecTp, OTHOCATCS OOBEKTHI aBTOPCKOTO MpaBa M CMEXHBIX MPaB, TOBAPHBIC
3HAKH, 3HaKW OOCTY)KHBAaHMS ¥ HAMMEHOBAHUS MECT MPOUCXOKIECHUS TOBAPOB.
[IpaBooOnagaTenb, UMEIOMNUNA TOCTATOYHBIE OCHOBAHUSA IOJAaraTh, YTO MOXKET
UMETh MECTO HapylieHHE €ero TMpaB Ha OOBEKTh HWHTEIUICKTYaJIbHOM
COOCTBEHHOCTH B CBSI3H C IIEPEMEILICHHEM TOBAPOB YePe3 TAMOKEHHYIO TPAHUITY
Coro3a WK TPy COBEPILICHUU UHBIX JESUCTBUM ¢ TOBapaMu, HAXOASIUMUCS O]
TaMO>XCHHBIM KOHTPOJIEM, BIpaBe IOJATh 3asBJICHHE O BKIIOUCHHH OOBEKTa
HWHTEIJIEKTYaJIbHOW COOCTBEHHOCTH B €IUHBIN PEECTp.

CMBbICIT BKJIIOUYEHHUSI OOBEKTa B €IMHBIM peecTp COCTOUT B TOM, YTO B
Cllyyae €CJIM IIpU COBEPLICHUM TAaMOXKEHHBIX OIEpaldi, CBA3AHHBIX C
MOMEIICHUEM M0/, TaMO>XEHHbIE MPOLEAYPhl TOBApOB, COJEPKAIIUX OOBEKTHI
WHTEUIEKTYaJlbHOM ~ COOCTBEHHOCTH, BKJIIOYEHHbIE B  TakoM  peectp,
TaMOXEHHbIM  OpPraHoM  OOHapyXe€Hbl  MPU3HAKKM  HApyLIEHUs  IpaB
npaBooOianarenss Ha OOBEKThl HMHTEIIEKTYaJIbHOW COOCTBEHHOCTH, CpOK
BBIIYCKA TaKUX TOBapOB MpHocTaHaBiauBaeTcs Ha 10 pabouux aHeil. B teuenue
nepuoAa  IPUOCTAHOBIICHHWS  BBIIYCKA TOBAapOB B COOTBETCTBUU  C
3aKOHO/IATEJIbCTBOM TOCYJapCTB-WIEHOB MOTYT OBbITh MPHUHSATHI pEIIeHUs 00
U3BATHH TOBApOB, HAJNOXKEHHMM Ha HUX apecta WiM KoHpuckanuu. Ecnu
COOTBETCTBYIOIIME  JEHUCTBUS  HE  IPOMU3BEICHBI, CPOK  BBIIIyCKa
COOTBETCTBYIOILIUX TOBAPOB BO30OHOBIISIETCS.

B coorBercTtBuM ¢ myHkTOM 1 crateu 385 TamoxkenHoro xoxaekca Coroza
€QUHBIN peecTp Beaercss Komuccuen.

AHanu3 HopM mpaBa Coro3a B 4acTH MEp IO 3alllUTe MpaB Ha OOBEKTHI
WHTEJJIEKTYalIbHOW COOCTBEHHOCTH, MPUHUMAEMbIX TaMOXKCHHBIMH OpraHamu,
CBUJIETEIBCTBYET O CEPHE3HBIX M3MEHEHHSX [0 CPAaBHEHUIO C TOPSIKOM,
KOTOPBIM JEUCTBOBAJI HAa OCHOBAaHUM TaMOXEHHOIO KoJAEeKca TaMOKEHHOrO
cotozda u Cornmamenuss 2010 roma, Korma pacCMOTPEHHE 3asiBICHUM
OCYILECTBIISUIOCH IIEHTPAIbHBIMU TAMOKEHHBIMH OPraHaMU rOCyAapCTB-YJICHOB,
a BkitoueHue B peectp — @TC Poccun.
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[Tynktom 10 cratbu 385 TamoxkeHHoro Kojekca Coro3a MpeayCMOTPEHO,
yro Kommccuei omnpenensercss periaMeHT BEISHUs €IUHOTO TaMO>KEHHOIO
peecTpa 0ObEKTOB MHTEJUIEKTYalbHONM COOCTBEHHOCTH I'OCYNapCTB-UJIEHOB. Bo
VCIIOJIHEHHE YKa3aHHOM IpaBoBOM HopMmbl pemeHueM Komwmccuum ot 6 mapra
2018 rToma Neo 35 yrBepxkiaeH coorBeTcTByromuii Permamenrt. JlaHHBIM
PernameHT BcTynaer B cuiny no uctedeHun 30 KaJIEeHIAapHBIX AHEW C JAThl €ro
ounmanbHOrO OMyOJIMKOBaHMS, HO HE paHee [aThl BCTYIUICHHS B CHITY
pemiennss Komuccun 00  yTBEpXKAEHHM TEXHOJIOTMYECKUX JIOKYMEHTOB,
periaMeHTHPYIOIMUX UHPOPMAIMOHHOE B3auMOEHCcTBIE pU (HOPMUPOBAHUH,
BEJICHUN W ucnosib3oBanuu Enmnoro peecrpa. K cokaneHuro, kK HacTosmemy
BPEMEHU COOTBETCTBYIOIIME TEXHOJIOIMYECKHE NOKYMEHTBI HE YTBEP)KICHBI U
Enunein peectp Komuccuen ve Beaercs. Pemennem Komnernn Komuccun ot 30
okTs0pst 2018 roma Ne74 yrBepxneHsl nuimib llpaBuna peanuzanuu 00ILIEro
npouecca «PopMHUpPOBAaHUE, BEJICHUE U HCIIOIb30BAHUE €IUHOTO TaMOKEHHOIO
peecTpa», SBISIOIIMECS OCHOBAHMEM [UISl BBIMOJIHEHUS TEXHOJIOTHYECKOTO
IPOEKTUPOBAHUSA U IUIAHUPOBAHUS COOTBETCTBYIOIIUX PadoT.

6. IlpoBeaeHHoe uccineOBaHWE IEMOHCTPHPYET, YTO HAa JaHHOM JTare
pasButusi Coro3a OXpaHa MPaB MHTE/LIEKTYAJbHON COOCTBEHHOCTH
HAXOJMTCS HA HAYAJbHOM J3Tamne. PerynupoBanue gaHHO# cepbl HapaBICHO
Ha TapMOHHU3AIMIO 3aKOHOJIATEIhCTBA TOCYJAapCTB-WICHOB W B OOJIBIIUHCTBE
CBOEM HE COJEPKUT HOPM MPSIMOTO ACHCTBHS. 3aMEMJIUIICS MPOLECC MPUHITHUS
aktoB mpaBa (Coro3a, K KOTOPbIM OTCBHUIAIOT ToyoxkeHus JloroBopa. B stoi
CBSI3M BO3HUKAET BOIPOC O MPAKTUYECKOM 3HAYCHUM aHaIM3a KOMIIETEHIIUU
Cyna. Ha moit B3rsia, ysicHeHue posau Cyaa Heo0X0aAMMO IO CJIeIyHIuM
NPUYUHAM.

Ecnu oOparutrbcsi K  MpakTUKE CYJOB HWHBIX  HMHTErPALlMOHHBIX
o0benunenudt, npexae Bcero, Cyna EC, To moMuMo BOIMPOCOB, KacarolUXcCs
COOCTBEHHO 3aIlUTHI MPaB MHTEJUIEKTYaJbHON COOCTBEHHOCTH, 3aCIy>KHBAIOT
BHUMaHHS Jieja, OOYCIIOBJICHHBIC IepecedeHreM cdep HHTELIeKTYalbHOM
COOCTBEHHOCTH M AHTHMMOHOIOJILHOTO peryJupoBaHusi. MHTemiexryanbHas
COOCTBEHHOCTh IO CBOEW MPHUPOJAE «TeppUTOpHalibHa». McTopuuecku 3amura
00BEKTaM TMpaB WHTEIUICKTYaIbHON COOCTBEHHOCTH MPEIOCTABISIETCS B paMKax
OTHAEJIBHBIX TOCYAApCTB WM TPYyHI TOCYAApCTB, 4YTO W TOPOKIAET YiKE
YIOMSIHYThIE€ MPUHIUIIBI HAMOHAIBHOTO M PETMOHAIBHOTO HCUEPIAHUs TPaB
Ha TOBapHbI 3HaK. B cBOIO o4epenb, B paMKax MHTErPALIMOHHBIX 00BEAMHEHHM
3alMTa KOHKYPEHIIMKU 00ECIIeUnBaeTCs] Ha TaK HA3BIBAEMBIX TPAHCTPAHHYHBIX

Cus tO"IS@ZCorpomteﬁaugvers



PBIHKAaX, TO €CTh PbIHKAaX, OXBAaThIBAIOUIMX TEPPUTOPUIO HE MEHEE, YeM JBYX
rocymapctB-uieHoB'’. B MOMOGHON CHTYaIlMH 3aKOHOMEPHO BO3HHKHOBEHHE
npaBoBoro KoH¢uukTta. Oneir EC mnoka3piBaeT, 4TO HAWOOJIBLIEE YHUCIO
NOJJOOHBIX CHOPOB BO3HMKAJIO B paMKax JIOTOBOPOB AUCTPUOYLIMHM TOBapoOB, B
OTHOUIEHUH KOTOPBIX 3apErUCTPUPOBAaHbl TOBAapHbIE 3HAKU WM BbIJAHbI
naTeHThl. Peub muia o cUTyanusix, Korja AUCTPUOYTOpBI, JCHCTBYIOUINE B
OIIpENENIEHHBIX IOCYAAPCTBAX, OTKA3bIBAIMCH OT MPOJAX B aJpec NMOKynarenei
u3 npyrux rocynapctB-wieHoB. Cyn EC BeipaboTan moaxos, B paMKax KOTOPOro
IpU3HAJI MPABOMEPHBIM 3alpeT TaK Ha3bIBAEMbIX «aKTUBHBIX MpoJaax» (Korja
npojaBel] IpeajgaraeT CBOM TOBap K MpOJaXXe B HMHOM TOCYJapCTBE), HO
IOCYUTAJI  JONMYCTUMBIMU  «IIACCUBHBIE MPOAAXKW» (KOrja IOKyHaTelb
CAMOCTOSITEILHO O0pallaerTcs K MNpOJaBLy M3 JAPYroro rocyaapcrsa)'.
YuuTsiBas peryjaupoBaHre OOIIMX MPaBUIl KOHKYPEHIIMHM B pamkax J{oroBopos,
BO3HMKHOBEHHUE MOJI00HBIX CLIOPOB HE UCKIoueHo 1 B EADC.

7. Janee moynarar HE0OOXOIUMBIM 00paTUThCS K komneTeHuuu Cyaa.

B cuny myHkToB 39, 45 Cratyra™® Cyx paspemaer clIeIyIolie KaTeropHu
JE:

- 10 3asABJCHHUAM IoCyJapCTB-4JI€HOB O COOTBCTCTBHMU MCKAYHAPOAHOI'O
A0T0BOpa B paMKax Coro3a uiau ero OTACJIBHBIX MOJI0KCHU HOFOBOpy, a TaK¥KC
O HCUCIIOJIHCHHUHU TOCYyJapCTBaMU CBOUX 065{33T€JII>CTB;

- 0 3aSIBJIEHUSAM TOCYJAPCTB-4JI€HOB U XO035IiiCTBYIOIIHUX CYOBEKTOB O
COOTBETCTBHM pemeHuss Komuccun Wiy €ro OTAENbHBIX IOJIOKEHUN MpaBy
Coro3a u 00 ociapuBanuu JieiictBus (6e3neiictBus) Komuccuu;

- MO0 3asiBJIeHHsIM TroCcyaapcTB-4wieHoB u opranoB Cow3a o
Pa3bIACHCHUU.

N3 usnoxenHoro BuaHO, 4To KoMuccum mpaBo Ha oOparmenue B Cyn ¢
3a5BICHUEM II0 CIIOPY HE MPENOCTABICHO — 3a HEH 3ape3epBHUPOBAHO JIHUIIb
IIpaBO Ha Iojauvy 3asBicHusA O pazbicHeHuu. [Ipaxtmka 2017 — 2018 romos

B npase Coro3a HOpMa O TPAaHCTPAHUYHOM XapaKTepe OTHOIIEHUH B 007aCTH KOHKYPEHIIHH
3aKperuieHa B myHkTe 1 ctaten 74 [loroBopa.

" Monpo6uee cm.: Pila J., Torremans P. European Intellectual Property Law. Oxford: Oxford
University Press, 2016. Pp. 456 — 470. Seville C. EU Intellectual Property Law and Policy.
Cheltenham: Edward Elgar Publishing, 2009. Pp. 373 — 474.

12 [Tpunoxenue Ne 2 x Jloroopy.
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nokasana, 4to Komuccnst 3TuM NpaBoM akTHBHO MOJIB3YETCSA — €M HAIPaBJIEHO
13
IIATh 3aIIPOCOB O Pa3bsICHEHUU .

Hcxonas u3 Toro, 4To MOJTHOMOYHS MO MPUHSITUIO PELICHUM, O COBEPIICHUU
nedcTBUil B cdepe 3amMTBl NpaB  HAa OOBEKTHl MHTEIUIEKTYaJbHOM
coocTtBeHHOCTH, Komuiccun He mepeaHbl, 3a UCKIIOYEHHEM BelleHus EanHoro
peecTpa 00BEKTOB UHTEUIEKTYalIbHOM COOCTBEHHOCTH, MOKHO KOHCTAaTUPOBATD,
yto u3 naeiictBui (6e3nerictBuil) Komuccun B Cyn MoxkeT ObITh 00KaJIOBaH
JIUIIH OTKA3 BO BHECCHUH B COOTBETCTBYIOIINI peecTp WK O0€31eHCTBUE B BUIC
HEBHECEHUSI 00BEKTa B TAKOU peecTp.

B ar1oii cBs3u Oosee MEpCIeKTUBHBIM TpeAcTaBiseTcs: monHoMmourne Cyna
0 MPEOCTABICHUIO KOHCYJIbTaTUBHBIX 3aKITFOUCHHM.

B cuny nynkra 46 Craryra Cyna nmpeaMeToM pa3bsACHEHUS SIBISFOTCS
noyiokeHuss Jlorosopa, MEXIyHApOAHBIX IOroBopoB B pamkax Corosa u
pemennii opranos Coro3a.

[IpumMeHuTENBHO K cPepe MHTEIUIEKTYalbHOM COOCTBEHHOCTH Pa3bsCHEHBI
MOTYT OBITh KaK HOPMBI COOTBETCTBYIoUIero paszaena Joroopa u Ilporokona,
TaK U UHBIX MEXIYHAPOAHBIX 10TOBOpPOB Coro3a, pemennii Komuccnn.

8. Uro kacaercs JIAIl, UMEIOIIHNX MMpaBo Ha oOpamienue B Cy, TO MyHKT 49
CraryTa 3aKpeIuiseT npaBo rocyAapCcTB-UjI€HOB ONPEAEIUTh YIIOJTHOMOYEHHBIE
OpraHbl U OpraHU3allMu, KOTOphlie MOTyT oOpamatbess B Cya ¢ 3asBJICHUEM O
Pa3bSICHEHUH.

B Hacrosmee BpeMs Bce rocynapctsa — uieHbl Coro3a, 3a MCKIFOYEHUEM
Pecnnyonuku Kaszaxcran u Keipreizckoid PecnyOnnku, B KayecTBE OpraHoB,
KOTOpPBIM MpENOCTaBI€HO TNpaBo Ha obOpamenue B Cyn, onpenenuiu
MuHHCcTepcTBa toctuimu. Pecnybnuka Kazaxcran u Keipreisckas Pecny6iuka,
Cpelld YIOJHOMOUYEHHBIX OPTaHOB HA3BalU s MPOGUIBLHBIX MUHUCTEPCTB U
BeoMcTB. Pecriyonuka Kazaxcran ¢ GopmynupoBKkOd O HaJleJIEeHUU TPaBOM
«obOpammarbesa ¢ 3agBieHreM B CyJ C LENbI0 MPEACTaBICHUS, 3alMThl NPaB U
3aKOHHBIX MHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCTBA» BKIIOYMIA B CIIHCOK
HaunonaneHyto nanaty npearnpuHUMaTEIeH.

3 o pesymprartam paccMoTpeHHs 3arpocoB KoMHCCHHI BRIHECEHBI CIE/TYFOLIHE
KOHCYJIbTaTHBHBIC 3aKimodeHus: oT 12 centsiops 2017 rona mo neny Ne CE-2-2/1-17-BK, ot
30 okTs0ps 2018 roga mo gemy Ne CE-2-2/2-17-BK, ot 7 nexabps 2018 roaa mo aemy NeCE-
2-2/5-18-BK, ot 17 nexadps 2018 roga mo ey Ne CE-2-2/6-18-BK u ot 20 nexadps 2018
roga mo aeny Ne CE-2-2/7-18-bK.

Cus tO"IS@ZCorpomteﬁaugvers



9. O0 3¢¢eKTUBHOCTH HHCTUTYTA KOHCYJbTATHBHBIX 3aKJIHYeHHIt
CBUACTEILCTBYET TOT (DaKT, YTO TMPABOBbIE TMO3MUIMH, COACpXKAIIUECS B
KOHCYIIbTaTHBHOM 3aKmouennn Cysia 1o JJeny o 6epmuKkanbublx coenauenusx™,
yUTEHBI 3aKOHOJATeNIbHBIMU opranaMu PecriyOnukoit benapych npu pazpaboTke
U TNpUHATHH 3aKkOHa «O BHECEHUMM HW3MEHEHUH M JOINOJIHEHUN B 3aKOH
Peciyoimmkun  bemapyce  «O  mpOTHBOAEHCTBUM ~ MOHOTIOJIHUCTHYECKOM
JESITEIbBHOCTH M Pa3BUTUU KOHKypeHuum». [losumms, chopMmynupoBaHHas B
KOHCYJITATHBHOM 3aKIIOYCHHH 110 Jleny o mapugbax™, Hallia OTpakeHHE B
IIPABOIIPUMEHUTENBHON MPAKTUKE TOCYAAPCTB-YJIEHOB, YTO ITO3BOJIWJIO CHATH

16
OJHH N3 6apbep0B, MMPCIATCTBYIOIINUX CBO60I[HOMy ABHIKCHHUIO TOBAPOB .

Takum  oOpasom, KOHCYJIbTATUBHbBIE 3aKJIIOUEHUST  OKa3aJUCh
BOCTPEOOBAHHBIMM M KaK MSTKMM HMHCTPYMEHT pa3pelleHUss CIOpPOB M Kak
MEXaHU3M COIIaCOBaHUs HAllHOHAIBHOI'O 3aKOHOAATENbCTBA ¢ IpaBoM Coro3a.
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1 Cyn EADC. KoncynsratuBHoe 3akimtouenue ot 4 anpens 2017 roxa no nemy Ne CE-2-1/1-
17-BK no 3asBnenuto Pecmyommku benapycs. URL: http://courteurasian.org/database

> Cyn EADC. KoncynbratisHoe 3akmouenne ot 20 Hosops 2017 roga mo nemy Ne CE-2-1/2-
17-bK no 3asBnenuto Munucrtepcersa Tpancnopra u 1opor Keipreisckoit Pecyonuku. URL:
http://courteurasian.org/database.

1® [Tompo6Hee 1Mo TaHHOMY BOTIPOCY CM.:
http://www.eurasiancommission.org/ru/nae/news/Pages/12-01-2018.aspx.
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akcnepm ®oHOa «CKOJSIKO8O»

Tema poknapa:

EBpa3suncKan cTtpaTerusa UHTeNIeKTyalbHOM CO6CTBEHHOCTH.
Bonpocbl peannsauyum ctpaterun. NMpobnemHbie Bonpocobl
TAaMOXKEHHOr0 pery/JiMpoBaHUsA OTHOLLUEHUN C
WHTENNEKTYa/IbHOMU COH6CTBEHHOCTbIO

Cus tomsGZCorpomteLawyer A)
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Te3ucel fokaaaa b.b. JleouTneBa

Hamr unctutyr COUC 611 MHUIIMATOPOM pa3pabOTKH PETHOHANBHBIX,
KOPIIOPaTUBHBIX, OTPACJIEBbIX U TOCYJAapPCTBEHHBIX CTPATETUi MO yHPABICHUIO
HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTHIO. CBOM KOHIIENIMHU, HauuHasg ¢ 1998 rona,
MBI H3Jarajii Ha CTPAaHMIAX EXKEHEIEIbHUKAa «DKOHOMHKA U KU3HbY, psia
Hay4YHBIX XYPHAJIOB U B JOKJaJaxX Ha MPaBUTEIIbCTBEHHOM YPOBHE B CTpaHaXx
CHI': benapycu, VYkpaune, VY30ekucrane, TypkMmeHucrane, ApMeHHH,
Azepbaitmkxane u B Poccun. Otu nokmnanel myonukoBaiauchk B Tesucax BOUC u
nonananu B e€ oubnmorexy. Haumnas ¢ 2000 roga uMu BOCIONB30BAJIUCH B
Anonuu, CHIA, KHP u crpanax 3anagnoit EBpomnsl.

C 2013 roma BOUMC Ha ux ocHOBe pa3paboTaji CBOM METOAMKHU
BBICTPAMBAHUSI CUCTEMHBIX AKOHOMHUKO-TIPABOBBIX OTHOIIEHHN B CTpaHax C
NEepPEXOAHON HIKOHOMUKON. DTH PEKOMEHJAllMU PACTIPOCTPAHSIIMCh Ha opymax
BOUC, B ToM umcie u B Poccuu. Ham HMHCTUTYT COBMECTHO C BHIIE-
npesugentom TIIIT P® A.B.3axapoBbIM MOJATOTOBUI U  OIyOJMKOBAI
KOHIIETIHIO «[ 0CyIapCTBEHHOM CTpAaTeTUH UHTEIUICKTYyaJIbHOW COOCTBEHHOCTH
B P®». B 2014 rony ona Obl1a onmy0irkoBaHa u oocyxkaanach Ha cekuusix TII
P®. 3arem ¢ HEN O3HAKOMWIHM BCEX PYKOBOJIMTENIEW BEIYIIMX MHUHHUCTEPCTB H
rockopropanuii. Berogy mbl nonmyuwnn oxoOpenue. Ilocie vero onHa OblLia
nepenana B Coset @enepanuu PO, rae nsax bl o0Ccyx)aanack U Obuia 0J00peHa
B.M.MatBuenko. [lanee te3uchl 3To KoHneniuu MC P® Opumn mepemaHsl
MPaBUTEIBCTBY, KoTOpoe €€ pa3pabotky mnopyuwno [lysamoBy WM. wu
Munobpuayku. B MunobpHayku sta Tema Obuia mopydena MartseeBy C.I1O.,
KOTOPBIN J10OpOCOBECTHO €€ pa3paboTKON ObUT 03a00Y€H MPUMEPHO CEMb
MecsitieB. Kornma ObLIM MOATOTOBIIEHBI MEPBbIC PE3yJbTaThl U KOHIEMIIHUS ObLIa
NpeACTaBlieHa B  CTPYKTYPUPOBAHHOM  BHUJZIE, TNPUMEPHO IO  JECATH
HanpasieHusM, To niociae e€ npenacrasinenus .M. IlysanoBy, kyga Hac naxe He
MPUTIIACKIIN KaK aBTOPOB KOHIICTIIIUHN ¥ Pa3pabOTYMKOB MOApa3iesia SKOHOMUKH
WHTEJUICKTYaJbHOM COOCTBEHHOCTH, 3Ta pabora Obuia mpekpamena. Ot CoBeta
denepanuu gaHHy0 paszpadoTtky kypuposan B.C.Kocoypos, koropomy B 2015
rojly Ha OJHOM U3 COBEUIAaHWW MO WHHOBALMSAM HAll NPEMbEP-MHUHUCTP
OOBSCHUI, YTO Takas crpaterus Poccum M poccuilckoil SJKOHOMHUKE HE HYKHA.
Ha »ToM Bce 3a00ThI MPAaBUTENBCTBA HA 3TY TEMY CAMOYCTPAHUIIUCH.

B 2015 rony EBpa3suiickasi 5KOHOMUYECKass KOMUCCHS MOCTaBuiIa cede B
iaH pa3pabOTKy CTpaTerud MHTEIJIEKTYalbHOM  COOCTBEHHOCTH IS
rocynapctB-uieHoB EADC. Tenaep Ha nmaHHyr pa3paboOTKy BBIMTpa
HNuctuTyT 5kOHOMHMUYECcKUX cTpateruil umenu [lntupuma Copoknna n Hukonas
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KonapateeBa. BosrmaBunu 3Ty paboTy B MHCTUTYyTE €€ Mpe3uaeHT SKoBer
HOpuit Bnagumuposuu, 1.3.H., nipodeccop, akageMuk PAEH u renaupexTop
AreeB Anekcanap MBanoBuy, 1.3.H., mpodeccop, akanemuk PAEH. B npornecce
pa3paboTKu OHU OBICTPO TMOHSJIM, YTO BOMNPOC C HHTEIUICKTyaJIbHOU
COOCTBEHHOCTBIO Cyry0o crenuduaeckuii. I moToMy OHM CTanm WCKaTh U
IpUBJIEKATh K 3TOM paboTe BCeX, KTO MMEJ Ha 3Ty TeMY paHee HAKOIUICHHBIH
Hay4HbIN 3a7e. Tak 0JHUMU U3 epBbIX OHU NpuBIeKId Hal nuHcTUTYT COUC.

B 2015-2016 rogy Mbl 1aHHYIO CTpATETHIO pa3padoTaid B ABYX TOMax.
OpHako oOHa He ObUIa NOPHUHATA POCCUHUCKHM MpPaBUTEIbLCTBOM. M 3TO
IPOUCXOJUT JI0 CUX MOp. B 3Toil cTparerum Mbl NpeICTaBUIM TPU BEChbMa
adPeKkTUBHBIX MexaHu3Ma OophObl ¢ KoHTpadakumeid. Ecaum Obl uMx Hamm
BJIACTH peanu30Balid Obl, TO 00beM KOHTpaaKTHOH NPOAYKIHMH YAAJIOCh Obl
CHU3UTh Ha MOPSJIOK Kak MUHUMYM. Ho MBI 00 3TOM rOBOpUM, CIIOBHO B IYCTYIO
O0ouky. Bmactu To 1M Hac He CHBIIAT, TO JIK HE XOTAT CHObIIATh. [ Hux
npobiema KOHTpaakuuu Takas ke, KaK MOJET KOCMOHaBTOB K CoiHIy:
CIIOXHAasl, HepealdbHas WU Hepaspelmnmas. TemM He MeHee, Mbl BbIHYKICHBI
TOBOPUTH 00 3TOM OYEPETHON Pa3.

I mexanuzm: CamoperyjJnpoBaHue KaK BaKHEHIIUI MHCTPYMEHT
OopsObl ¢ koHTpadakmueii. [IpoOrema OOpbObI ¢ KOHTpadakuuel, Kak
M3BECTHO, BECbMa CIIOXKHAs U TpeOyeT OOJbIINX 3aTpaT Ha OPraHU3alUIi0 Mep U
MEPOTIPUATHNA, CHUKAIOIIUX YPOBEHb KOHTPA(paKIIUH.

Msr B uncturyre COUC mpemnaraem OecriiaTHBIN JJIE TOCYyAapCTBa U
BeCbMa YKOHOMHBIN cioco0 00phObI ¢ KOHTpadakiuen 3a CYET UCTIOTb30BAHUS
MEXaHU3Ma CaMOpETYJMPOBAHUs, JIEUCTBYIOIIETO BO BCEX  OTPACIIX
OTE€UECTBEHHOW ZKOHOMHKHU. [1o HamieMy MHEHUIO, ¢ HapYIIUTENISIMU TpPaB Ha
pe3yNbTaThl WHTEUICKTYaJbHOM JESITEIbHOCTH W TPaB Ha TOBApPHBIC 3HAKH
TOJDKHBI 0OPOTHCS YWICHBI CAMOPETYJIUPYEMBIX OpTaHU3aIIHHA.

bopsick 3a 4YHCTOTY CBOMX PSI0OB U TMpeceKas HEI0O0POCOBECTHYIO
KOHKYPEHIIUIO 4YJIEHBl CaMOPETyJMPYEMbIX OpraHu3aluidi 3auHTEPECOBAHHI,
qTOOBI:

- COXpaHUTh JOBEpPHE TOCyJapcTBa M TMOTpeOuTenel K CcBoew
CaMOPETYJIMPYEMOM OpraHu3aluu;

- HE JOMyCKaTh HEKAYECTBEHHBIC M HEJOOPOKAYECTBEHHBIC TOBApHl H
YCIIYyTH Ha CBOM PBIHOK;
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- HE€ TIO3BOJIITH  MOIICHHUKAM W  HApyHIUTENsIM TpaB  Ha
MHTEJUIEKTYallbHYI0 COOCTBEHHOCTh OCBAaMBaTh PBHIHKKM TOBAPOB W YCIYT, TJI€
paboTaro YJIeHbI ATOM K€ CaMOPEryJIUpyeMOi OpraHu3aIuu.

JJist 5TOr0 HEOOXOUMO CKOPPEKTUPOBATH 3aKOH «O caMOperyIupyeMbIxX
opranuzanusx B P®» u mnpemiokuTh MeXaHU3M CaMOOpPraHU3allUh ATOU
GyHKIHMYA BHYTPH CaMOU caMOperyIupyeMoi opraHu3aliuu.

Il mexanusm: ['1yGokoe JIMIleH3UPOBAHKE 110 BCEM BHOBDH CO3IaHHBIM
HUOKP. 310 nuiieH3upoBaHuE CETOIHSI OOBIYHO HAUMHAETCS U 3aKaHYMBAETCS
Ha pyOexe «paspaboruuk HHWOKP - mnpousBoautens HWHHOBALMOHHOM
npoaykiuny. OJHAKO €CIM 3TH JIMICH3WHW OyAyT TOXOAUTh JO ONTOBBIX,
PO3HUYHBIX TPOAABIIOB M KAaK-TO JOXOIUTH JO TOTPEOUTENsI, TO MpoOIeM C
TaMO>KEHHBIMH MPOBEPKAMU U OITMOKAMH U3-3a MPOMYCKa HEIUIEH3UPOBAHHOMN
OpOAyKIMA ObUTO OBl 3HAUUTENHbHO MeHbIlIe. HyXHBI HOBBIE HOPMBI
OTHOCHUTEJBHO «TITybokoro» nurieH3upoBanusa B Yactu Uetséptoii ['K PO.

1l mexanm3m: WN3MeHeHHe YCTABHBIX W JAPYrMX HOPMAaTHBHBIX
A0KyMeHTOB OoTHOCUTEJbHO TIIII P®. Poccuiickas TIIII P® BeicTymaeT aumsb
B POJIA TUCKYCCUOHHOM IUIOIIAJIKH, 110 «BBIIYCKAHUIO» I1apa 110 HAKOMUBIINMCS
npoOiemMaM. ITO MaJIo BIUSET HA CUTYallUIO B POCCUNUCKON SKOHOMUKE.

Hampumep, B I'epmanum TIIII peructpupyer Bcex 0€3 HMCKIIOYCHUS
MPEANPUHUMATENEN U BEAET M0 HUM JOChE OTHOCHUTEIBHO MX JOCTHKECHUU U
yiep6a, HAHOCUMOTO SKOHOMHUKE CTpaHbl. [103TOMy ypOBEHbh MOIIIEHHHYECTBA
cpeau npeanpuHuMaresen B ['epmannn Ha OPSAIOK HUXKE, yeM B Poccum.

B uenom mnpobnema kouTpadakmuu B POCCMM HHUKOTO TOJIKOM HE
uHTepecyeT. E€ He m3ydyaroT u He YCTPaHSIIOT.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9

Customs&ZCoqyomte[,awyers
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HAdoknagunk KoHgpepeHynmn

luxparnoe AnekcaHOp Bnadumupoesuy

Ha4anbHuk omodena obecrne4yeHusi KOHMPOJIsi
moeapos, codepxaujux o6 eKkmbI
uHmesnnekmyasnbHol cobcmeeHHocmu,
YnpaeneHusi mopa2oebix o2paHuU4YeHul,
8aJIloMHO20 U 3KCMopMmMHO20 KoHmpousiss ¢TC
Poccuu

Tema goknapa:

«OearenbHocTb PTC Poccum no obecneveHUo KOHTPOAA
TOBApOB, COAEPKALNX 06BEKTbI MHTEN/IEKTYaIbHOM
cobcTBeHHOCTUY»
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HesareabHocts PTC Poccnu o odecnevyeHuI0 KOHTPOJIsi TOBAPOB,
co/iepKAIIUX 00bEKThI MHTEJIEKTYAJIbHOH COOCTBEHHOCTH

Moe BBICTYIUIEHUE ITOCBSIIEHO JEATEIIBHOCTH TAMOKEHHBIX OpPraHOB
Poccuiickoit ®enepanuu 10 HampapieHUIO oOOeCTeYeHHUsT 3allUThl IpaB
WHTEJUICKTYallbHOM COOCTBeHHOCTH, 00 wrorax 3a 2018 rom um miaHax Ha
TEKYILIHUH TOA.

Opno#t u3 (QyHKIMI TaMOXXEHHBIX OpraHoB, Oepylieil cCBOe Hayalio B
BhITIOTHEHNU Poccuiickoit deaeparueii CBOMX MEXIYHAPOIHBIX 00s3aTEIbCTB,
ABJIIETCS OOecCleYeHUue 3allluThl MpaB Ha OOBEKTHl HHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH.

JlaHHas byHKIMA TaMOYKEHHBIX OpraHoB peanuzyercs
C  HWCHOJIb30BAHUEM  MEXAaHM3MOB M  HMHCTPYMEHTOB  TaMO>KEHHOIO
aIMUHUCTPUPOBAHUS, OCHOBHBIMH U3 KOTOPBIX SIBJISTFOTCS:

TaMOXXEHHBIN peecTp 0O0bEKTOB UHTEIUIEKTYaIbHON COOCTBEHHOCTH;

MEXaHU3M MIPUOCTAHOBJICHHS CPOKA BBIITYCKa TOBAPOB;

a TAK)Ke CHCTEMa YIIPaBJICHUS PUCKAMH.

Benenne  TamokeHHOTO  peecTpa  OOBEKTOB  HHTEJUICKTYaJbHOU
COOCTBEHHOCTH OCYHIIECTBJISIETCS OTAEIIOM B paMKax MPeJOCTABICHUS
OJTHOMMEHHOM TOCYAAapPCTBEHHOU YCIYTH. ..

OCHOBHBIM HaIpaBJICHUEM COBEPIIICHCTBOBAHHUS Ka4yecTBa
MPEIOCTABJIEHUS] TOCYIAPCTBEHHOM YCIYTH SBJISICTCS. aBTOMATHU3alUsl BEIACHHUS
peectpa 17} nepexo. Ha JJIEKTPOHHOE B3aUMOJCHCTBUE
C 3asBUTEIIMH, KOTOPBIMHU SIBIIIOTCS OO0JaJaTeNyd NpaB HHTEIUICKTyaJIbHOU
COOCTBEHHOCTH U UX MPEACTABUTEIH.

B 2018 romy 3aBepuieH mepexoj Ha 3JIEKTPOHHOE BEACHUE peecTpa.
B mporpammuom cpeactBe ‘“Tapudsr - Peectp OWMC” aBTOpu30BaHbI BCe
TOBapHbIE 3HAKW, MpaBa HA KOTOpPHIC MOMJIEKAT 3allUTE TAMOKECHHBIMHU
OpraHaMu.

ObecnieyeHO  CO3laHME  NPABOBBIX ~ OCHOB  JUIsl  pead3aluu
«0e30yMaKHOI» TEXHOJIOTHUH B3aMMOJICUCTBHS C TPABOOOIAAATENIMUA, KOTOPHIC
3aKpeIuieHbl B HOBOM DeiepabHOM 3aKOHE O TAMOKEHHOM PETyJIMPOBAHUU.

Kpome TOTO nepepaboTan AJIMUHUCTPaTUBHbBIN pEerjJaMeHT
OTC Poccum 1o 0ka3zaHUIO rocyJapCTBEHHOM YCIIyTH.

B umenmax anpoGanuu AIEKTPOHHBIX TEXHOJIOTHMH  B3aMMOJECUCTBUS
B 2018 roay 3aBeplleH dKCIEPUMEHT IO HCMoJib30oBaHuI0 “JInuyHOro kabuHeTa
yuyacTHUKa BOJI” B 1ensx noy4eHus rocy1apCTBEHHOM yCIIyTH.
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JUiss  opraHM3aluy  IOJHOLEHHOI'O 3JIEKTPOHHOI'O  B3aUMOJACHCTBUS
C mpaBooOJafaTeNs MU BEAETCS J0padOTKa HCIOJNb3YEMbIX IMPOTPAMMHBIX
CPEIICTB.

B Tekymem romy mpencTOMT BHEAPUTh B MPAKTHKY OKa3aHUE
roCyJapCTBEHHOM YCIYTH B JIEKTPOHHOM BUJIE.

O¢ddexTnBHAs 3ammKTa TAMOXKEHHBIMH OpraHaMH TIpaB Ha OOBEKTHI
WHTEJUIEKTYaJbHOM COOCTBEHHOCTH OCHOBBIBAETCS Ha pa3BUTUM MEXaHU3Ma
IIPUOCTAHOBJIEHUS CPOKA BBIITYyCKa TOBAPOB.

JlaHHBIM MeXaHU3M TPUMEHSETCS TMpU TIOMEIIEHUH TOBapOB O]
TaMOXXEHHBbIE  Mpoleaypsl ©  paboTa 1O  COBEPUICHCTBOBAHUIO  €r0
WCITIOJIb30BAHUS BEJIETCS 110 HECKOJIBKUM HAIPaBICHUSIM.

Bo-nepBbix, B 1memsx oOecreyeHHs TNPUMEHEHHUS  TEXHOJOTHH
aBTOMATHUYECKOro BbITycka TOoBapoB B 2018 roay pa3paboTaHbl U BHEIPEHBI
QITOPUTMbl TMPOBEPKUA JACKIapallii Ha TOBAapbl IO JIMHUU 3allUThl IpPaB
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Bo-BTOpBIX, Ha TIOCTOSHHOM OCHOBE IIPOBOJSATCA MEPOIPHUATHSA,
HaIpaBJICHHbIC HA JTaJbHEHIITYIO aBTOMATU3AIIMIO TTPOLIETypbl HHOOPMUPOBAHHUS
JEKJIapaHTOB U MpaBooOjajaTesied O TMPUHATOM TaMOXKEHHBIM OpraHOM
pELIEHUH O TPUOCTAHOBJIEHUU CPOKA BBIITYCKA TOBAPOB.

B tekyiieM rogy npeacTouT yBEIUYUTD JIOJII0 aBTOMAaTUYECKOTO BBITyCKa
TOBapOB, COJAEPKAIUX OOBEKTbl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, a TaKXKe
IPOJIOJKUATH COBEPIICHCTBOBAHUE TEXHOJOTUH 3JIEKTPOHHOTO B3aUMOJIECHCTBHUS
C MpaBoOOJIaIaTeIIMU B paMKax MIPUOCTAHOBJICHUS CPOKA BBIITYyCKA.

OCHOBHBIM HaIlpaBJICHHEM peaju3alliid YKa3aHHbIX 3a7a4 CTaHET
passutHe ceppuca “[IpaBoobnanarens”’ B «Jluunom kabunete yuactauka BO .

BaxHbIM MHCTPYMEHTOM BBISIBIICHHS KOHTPAa(aKTHBIX TOBApOB SIBJISETCS
MCITOJIb30BAHUE CUCTEMBI YIIPABJICHUS PUCKAMU.

B mpodunsx puckoB QopMamu3yroTcs pe3ysbTaThl AHAIUTUYECKOU
paboThI TOJKHOCTHBIX JIUI] C UHPOpMaLMel, UMEIOIIEHCS B UX PACTIOPSKEHUU.

B mensx pacmmpeHdss MCTOYHMKOB TOJYYEHHUS CBEICHUM I
dbopmupoBaHUs WH]JIUKAaTOPOB PHUCKOB OpraHu30BaHa pabota
KaK C MPaBoO0JIaIaTeNsIMU, TaK U C 3apyO0eKHBIMU TAMOXKEHHBIMU CITYKOamHu.

B Tewenme 2018 roma mpoBeaeH psAa pabouumx — COBEIIAHUMN
C TpeACTaBUTENSIMU TpaBooOjajareneil Mo BOIpocaM MPOTUBOJAEHCTBUSA
000poTy KOHTpa(aKTHBIX aBTO3aMYacTeid U TOBAPOB HAPOJIHOTO MOTPEOSICHUS.
3ammra TaMOXKEHHBIMU OpraHaMHM NpaB WHTEUIEKTYallbHOM COOCTBEHHOCTH
CTaHOBUJIACh ~ T€MOM  OOCYXJEHUS C MPEACTaBUTENsIMA  AcCOLUaIiH
MPOU3BOJIMTENICH AJIKOTOJLHON MpOoayKiuu, MexayHapoaHo deaepanun
(GbyTOOIBHBIX acCOIMAITN, a TAKKE KPYITHBIMU PETEHIIOpAMH.
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B 2018 romy mpoBeneno 3acenanue pabdoueit rpynmnsl @TC Poccun u
Pycbpenna — opranuszanuu, NpeacTaBiIsiONEed UHTEpeChl CBbile S0 BEayIIUX
OTEUECTBEHHBIX U MEXIAYHAPOJHBIX KOMIIAHMM — BiaAeNbleB (PUPMEHHBIX
TOPTOBBIX MapoOK.

B xone coTpynHHYeCTBa C HMHOCTPAaHHBIMM TaMOKEHHBIMH CIyXOamu
JOCTUTHYTBl ~ JTOTOBOPEHHOCTH 00  OOMEHE  MpaKTUYECKH  3HAYMMOMN
uHpopMmarmeit ¢ ['naBHBIM TamMOKeHHBIM ympasieHueM Kwuras mo daxram
BBISIBJICHUSI KOHTpa(aKTHBIX TOBApOB, MEpEMEIIaeMbIX BO B3aUMHOW TOPTOBIIE,
B TOM uucie nepecburaemoit B MIIO.

B 2018 romy 3aBepmieHa pa3paboTKa MEXIPABUTEIHCTBEHHOTO
COTJIAIICHHUS], PEOCTABIISIIOIIETO MPAaBO TAMOKEHHBIM CIy»K0aM rocyaapcTB —
yuactTHukoB CHI' oOmeHuBaThCcsi cBeAeHUSMH O (aKTax BBISBICHUS
TaMO>KCHHBIMM OpraHaMH KOHTpa(akTHBIX TOBApOB, HUX MPOU3ZBOJUTEISX HU
OTIIPABUTETISX.

Taxke B 2018 rOay OCYHIECTBISIIOCH TECHOE B3aUMOJACHCTBHE C
TaMOXEHHBIMH Cy»)0amu rocynapctB — maptHepoB 1nmo EADC. Ilposeneno
3acenanue PabGoueit rpymnmbel npu OOBEIMHEHHOW KOJIJIETMH TaMO>KEHHBIX
CJIy>k0 TI0 BOIIPOCaM 3aIlMThl HHTEJUIEKTYalbHONM COOCTBEHHOCTH.

B anpene 2018 roma Ha nomaake Poccuiickol TaMOXEHHON akaJIeMuu
opraHu3zoBaHa MexayHapoaHas KOH(epeHUHs MO BOINpOcaM  3allUThI
TaMOXEHHbIMH OpraHaMH IpaB MHTEUIEKTYaJbHON COOCTBEHHOCTH, B KOTOPOM
npuHsu yaactue 6osee 140 yenoBek u3 12 3apyOeKHBIX CTpaH.

B 2019 romy nnaHupyercsi NOpPOAOJDKATH  B3aUMOJEHCTBUE C
IpaBoOOJIAAATENIMU U MEXIYHAPOIHOE TAMOKEHHOE COTPYIHUYECTBO B LIEIAX
MOJYYEHUS] TPAKTUYECKH 3HAYUMBIX CBEICHUW JMJISI WX HCMOJb30BAaHUS B
CUCTEME YIIPABIICHUS] PUCKAMMU.

HeoOxogumMo  OTMETUTH, 4YTO 3alllUTa MpaB HHTEIUIEKTYaJbHON
COOCTBEHHOCTH OOECIEYUBAETCA TaMOXCHHBIMH OpraHaMy HE TOJbKO MpHU
MOMEIIEHUH TOBAPOB MOl TAMOKEHHBIE MTPOLIETYPHI.

OnHYUM W3 MEPCHEKTUBHBIX HAIMPABICHUN NIESITEIBHOCTH TAMOKEHHBIX
OpraHOB B 4YacCTH MPEIOTBpAIleHHUs 000poTa KOHTpadaKTHOW MPOTYKIIUU
aBisgercsi pabora mMoownbHbIX Tpynm. B 2018 romy Obim mpoBeneH aHau3
JaHHOTO Bompoca, 00o0mensl npempioxkenns PTY u THII u HanpaBieHsl B
I'VTKIIBT npennoxeHusi B METOJUYECKUE PEKOMEHIAIMU IO TPOBEIICHUIO
MOOWJIbHBIMU TpyHIaMyd MEPONPUATHIA MO OOECIEeUeHUI0 3alluThl MpaB Ha
O0OBEKThl UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

C yyetom TemmoB pa3BuTus VHTEpHET-TOProBiW, cHenudUuKu
COBEpIICHUS TAMOXKEHHBIX OIEpaludidi ¢ TOBapamu, MepeMeIaeMbIMU
B paMKaxX MEXIyHapOJHBIX MOYTOBBIX OTIPABICHUN U 3KcHpecc-Tpy3oB, OTC
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Poccun mpoBoautcs paboTa mo perjiaMeHTaluyd ASUCTBUM JOKHOCTHBIX JIHII,
HaIpaBJIeHHBIX Ha oOecrieueHue coOmrofeHus: TpedboBanuii akToB BecemupHoro
MOYTOBOT'O COI03a O 3alpeTe NEPEChUIKA KOHTpadakTa.

B Tteuenne 2019 roma mimaHupyeTcs NpoJOKWATH aHAW3 AEATEIbHOCTH
TaMO>KEHHBIX OpPraHOB MO OOECHEUYEHHUIO 3alIUThl TMPAaB HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH,  BBISIBICHHE MPOOJIEM U  MOATOTOBKY  MPEIJIOKEHUMN
M0 COBEPUICHCTBOBAHUIO MNPUHUMAEMBIX MeEp OOECIEUEHUs]  3allUThI
WHTEJUICKTYaJIbHON COOCTBEHHOCTH.

B umensx mNOBBIIEHHS YPOBHS 3alllUThl NIpaB HMHTEIUICKTYAJIbHOU
coocteeHHoctt  DPTC  Poccum  mpoBeneH  psii  MEPONPUATHH  TIO
COBEPILIEHCTBOBAHUIO HMH(OPMAIIMOHHOTO B3auMojeucTBusi ¢ PocmarentoMm, u
denepanbHON HOTAPUAIBHOU MTAJIATOU.

B 2019 romy mimanupyercss NpOAOJDKATH MPOBEICHHE MEPOIPHUATHH,
HaIpaBJICHHBIX HAa COBEPILICHCTBOBAHME HH(POPMAIIMOHHOTO B3aMMOJCUCTBUS
I o0ecrieyeHusl 3allluThl TAMOXKEHHBIMU OpraHaMy IPaB MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9
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IIpoGaemaTnka 3alIUTHI NPAB HHTEJIEKTYAJIbHON COOCTBEHHOCTH
TAMOKEHHbIMH OPraHAMH

AKmVClJZbHOC‘mb U 6AIAHCHOCMb 3dUUNIbL MHmeJlJleKmVaJleOIZ cobcmseenHocmu

Bo Bcem Mupe yke [aBHO MOHAJIM, 4YTO IpeceKkaTb 000poT
KOHTpa(aKTHBIX TOBApOB 3apyOEKHOTO MPOU3BOJCTBA Jierde, KOI/a TOBap
IEpPEeCcEeKaeT TpaHUIly MU TPU TAMOKEHHOM O(OPMIICHUM, HEXEIU YeM
Pa3bICKMBATh €r0 MOTOM 110 HEOOBSITHBIM POCTOPAM HAIIEH CTpaHBbI.

He cny4aitno, moatomy B Cornamenn BTO mo TOproBsiM acmekTam
npaB uHTeIUIeKTyanbHOU coOcTtBeHHoctu (TPUIIC, 1994 r.), sBustomemcs
OCHOBOITOJIATAOIIMM JOKYMEHTOM B OOJIACTH 3aIUTHI NIPAB UHTEIICKTyaIbHOM
coOCTBeHHOCTH mJisi rocynapctB-wieHoB BTO, Oonbme Bcero crareir (10)
npuxoautrcs Ha riaBy «lIpurpanudHsie MepbD», T.€. MEpbl, NPUHUMAEMbBIM
TaMO>KEHHBIMU OpTraHaAMH.

HeoOxoaumocthb 3aINATHI WHTEJUIEKTYaJIbHON COOCTBEHHOCTH
TaMOXEHHbIMM  OpraHaMd Ha COBPEMEHHOM JTane  00yCJIaBIUBAaETCs
CJIEIYIOLIMMU OCHOBHBIMH (PAKTOPAMH.

1. Bce mpekpacHo 3HarT, uto ¢ 2012 roma Poccuiickas @eneparus
Berymwiia B BTO  wm gBimsgeTcs ee NONHONPAaBHBIM 4ieHOM. [l 3toro
noTpedoBanoCh, NPEXKJIE BCEro, NPUBECTH HAIIe 3aKOHOJATEIbCTBO B
COOTBETCTBHE C MEXKIYHApOAHBIMH CTAHIAapTaMU, B TOM 4YHUCJIE B 00JacTH
o0ecriedyeHnsl 3alluThl HMHTEIJIEKTyalbHOM cobcTBeHHOCTH (¢ CornaneHuem
TPUIIC). B JaJIbHENIIIEM MPULIETCA COBEPLICHCTBOBATH Halie
3aKOHO/IATEJIbCTBO B 3TOM HAINpPABICHUM C YUETOM TIJI00AlbHBIX M3MEHEHUN U
TPEHIOB.

2. B Poccuiickoit @enepanuu, Kak U B JIPYyTHX rocylapcTBax Ha MOCT-
COBETCKOM IPOCTPAHCTBE, TUOepanu3aiys BHEUITHEH W BHYTPEHHEH TOPTOBIU
crocoOCTBOBajia CO3/IaHUIO0  OJATONMPUSITHBIX YCIOBUM HE TOJBKO A
WHOCTPAHHBIX MHBECTUIIMH, HO M IIUPOKOMY TIOTOKY XJIBIHYBIIEH Ha
BHYTPEHHUM PBIHOK JICIIEBON U 3a4aCTyH0 HEIOOPOKAYECTBEHHOM MPOIYKIIUH.

Ecnu panbiie ObUM pacipocTpaHEeHbl B OCHOBHOM MOJIENKH MPEAMETOB
POCKOIIIM, TO B HACTOALIEE BPEMsI ITOIEIBIBAECTCS BCE, UTO MOJB3YETCS CIIPOCOM
Y IPUHOCUT MIPUOBLIT.

B ToM cnywae, ecnm 3TO KacaeTcsi NPOAYKTOB IHUTAHUS, CHUPTHBIX
HAIUTKOB, JIEKAPCTBEHHBIX CPEACTB, NETCKUX HWIPYLIEK, CPEICTB TMTHEHBI U
KOCMETHKH, 3allaCHBIX YacTel K aBTOMOOWISIM M camoJjieTaMm, TO IMpoOjema
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3alIUThl UHTEJUIEKTYaIbHOW COOCTBEHHOCTH TECHO YBSI3BIBAETCS C MPOOJIEMOil
0€30MacHOCTH U KaueCTBAa UMIIOPTUPYEMBIX TOBAPOB M HAMPSMYIO 3aTparuBacT
npoOsiemMbl  OOecreyeHus HalMOHAJIbHOM O€30MacHOCTH CTpPaHbl - 3alllUThI
BHYTPEHHETO MOTPEOUTENHCKOrO0 pPbIHKA OT MPOHUKHOBEHHUS KOHTpadakTHOM
IPOAYKIIMH, B TOM YHCIIE B YaCTU 00ECTICUCHUS KU3HU U 3J0POBbsI HACETICHHUS.

3. Ilpomykuwusi, BBO3MMAas C HApPYLIEHUEM IIPaB HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTHU, IEKIIAPUPYETCS MO TAMOXKEHHOM CTOMMOCTH, 3aHUKEHHON B
HECKOJIbKO Pa3, a MHOIAA AK€ HA MOPSAJOK HHXKE CTOMMOCTH NPOAYKIIHH,
BBO3MMOW TMpaBooOiafaTesIMA WM  YIOJHOMOYEHHBIMH HMMHU  JIUIAMH.
AHaJIOTUYHAsA CHUTyalusl MO TMOJJCIbHBIM TOBapaM M3 TEKCTWIIS, MPOJYKTaM
MATAHMS, AJTKOTOJbHOW M MHOM NpoayKuuu. Bce 3TO mpUBOAWUT, B KOHEUHOM
cueTe, K HeJIONMOCTYIUICHUIO TAMOKEHHBIX TUIaTeKel B (peepanbHbId OI0IKET

4. B KOHLIe IPOILIOro — Hayaje HbIHEIIHEro BeKa MUPOBOE COOOIIECTBO
CTOJIKHYJIOCh C HOBOM yrpo30d — HEBHJIAHHBIMM JO 3THUX IOp MacliTabamu
Teppopu3Ma, (PMHAHCUPOBAHUE KOTOPOTO OCYLIECTBIISIETCSI B OCHOBHOM 3a CUET
CPEJCTB, IIOJIYYEHHBIX B CBSI3U C HE3aKOHHBIM TPAHCTPAHUYHBIM IIEPEMELICHUEM
yepe3 IrpaHuly, OyJIb TO KOHTpabaHAa Opy>KHsl, HAPKOTUKOB, JTMO0 HE3aKOHHOE
IIEPEMEILICHNE JTI0JICH, OTMBIBAHUE JICHET, MOJYYEHHBIX IPECTYIHBIM IIyTEM, H
T.A. OIHO W3 KIIOYEBBIX MECT B 3TOM CIIMCKE HEJETaIbHOW IEATEIBHOCTH
3aHMMAET U TOProBis KOHTpaPaKTHON NPOAYKIUEH.

MGOfCOVHaDOaHble nl?06ﬂ€]l/lbl 3auiumnol MHmeﬂfleKmVa]ZbHOZZ
cobcmeennocmu 8 noxy 2]10661]11/1361141414

B nHacTosiiiee BpeMs B 310Xy riio0aiu3aiuy, Kak HU MapajioKcaibHO 3TO
3BYYMUT, MPOLECCHI, CBS3AHHBIE CO BCEMEPHBIM CTUMYJHPOBAHUEM MHUPOBOU
TOPTOBJIM, NalbHEUIIEH ee Iubepaanu3ainneii, CHITHEM U3TUIIHUX O0aphepoB Ha
MyTH TIEpEMENICHUs] TOBAPOB, pabouell CHIIbI M KamuTalla, CTUMYJIUPYIOT POCT
MEXKIYHAPOIHOW NPECTYITHOU JIESITEIbHOCTH.

Kak orMedaroT JKCIepThl, ITO3UTUBHBIE W3MEHEHHs, CBS3aHHBIE C
aubepanu3alied  MHpPOBOW  TOProBJIM, OTKPBITUEM TIpaHULl Ha IyTH
IIPOJABMKEHUS TOBApPOB WIPAIOT HA PYKY JAEATEIBHOCTH MEXIAYHAPOIHBIX
MPECTYNHBIX TPYNIUPOBOK, MPH OBTOM, C JPYrOW CTOPOHBI, SBISIOTCS
NpPEIMETOM «TOJIOBHOM Oonm», a TO U «KOLIMapHbIM CHOM»  JUIS
IIPABOOXPAHUTENBHBIX OPTAHOB BCEX TOCYAAPCTB.

TpaHcHaIIMOHANBHBIA MacmTad HApyIIEHWH NpaB HWHTEIUIEKTYalbHOU
COOCTBEHHOCTU 00YCIIaBIMBACTCH,
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BO-TIEPBBIX, BBICOKOW MPUOBUIBHOCTBIO MEXAYHAPOJHOW TOPTOBIU
KOHTpa(akToM u3-3a IICHOBBIX ¢daxTopoB, BBI3BAHHBIX
HETPONOPLUUOHATBHOCTEIO DKOHOMHUYECKOTO Pa3BUTHsSL PpPa3HbIX CTpaH U
pernoHoB (cebectoumocth 1-ro mpousBeaeHHoro B Kutae koHTpadakTHOTO
DVD cocraBiisieT HECKOJIBKO LIEHTOB, B EBporne oH npojaercs 3a 4 eBpo);

BO-BTOPBIX, Pa3BUTHEM TEXHOJOTUM, KOTOpPbIE BEAYT K COKPAILECHUIO
W3JIEPKEK, CBSI3aHHBIX C JIOTUCTUKOW. Tak, B 90-€ roapl MpOIUIOro CTOJIETHS
Omaromapsi pa3Bututo MHTepHera Oojee OBICTPHIMH  TEMIIAMH, YEM
TPAHCIIOPTHBIE PACXOJIbI, CTOUMOCTb MEKTYHApPOIHOTO TeNIe(OHHOTO 3BOHKA U3
[[Tanxas (Kuraii) B Jloc-Anxenec (CILIA), cHmxanach TakUMU TEMIIAMH, YTO
ce0eCTOMMOCTD JIOCTaBKM OJHOM Mauyku KOHTpadaKTHBIX CUTapeT B KOHTEHHepe
0 YKa3aHHOMY MapuipyTy CTajJla HM)XXE CTOMMOCTH MEXKIyHapOIHOTO
TeNe(QOHHOTO 3BOHKA;

B TPETbUX, pPA3JIMYHONW CTEMECHBIO ONEPATUBHOCTH B3aUMOICHCTBUS
MIPABOOXPAHUTEIBHBIX CTPYKTYP IMPUTPAHUYHBIX TOCYJAPCTB IO CPABHEHHUIO CO
B3aMMOJICHCTBUEM TMPECTYIHBIX TPYIIHPOBOK OTHUX TOCYJapCTB  H3-3a
JOCTaTOYHO (POpMaIM30BAHHBIX W TMPEACIBHO 3apETyIMPOBAHHBIX OTHOIICHHMA
MEXIy  TOCyJapCTBEHHBIMH  opraHamu. JlocTtaTo4Ho  cKaszaTth,  9TO
mpeciieTlyeMoOMy B OJHOW CTpaHE HAPYIIMTENI0 3aKOHA TEPEUTH TpaHHILY
JIPYrOod CTpaHbl HAMHOTO TIPOIIE, YeM IPABOOXPAHUTEIBLHBIM OpraHaM >STHUX
TOCYJIapCTB BBINIOJHUTH BCE IMPOIEAYPHI, CBSA3AHHBIE C OCYXJCHHUEM JHOO
BBIJIaueii ATOro HapymwurTens. To e caMoe MOXHO CKa3aTh U O TeX MapTHSAX
TOBapOB, KOTOPHIE HE3aKOHHO TNEPEMEIIAl0TCs Yyepe3 TaMOKEHHBIC TPaHUIIbI, B
T.4. MAPTUSX TOBAPOB, IIEPEMEIACMBIX C HAPYIIEHUEM MPaB UHTEILICKTYaTbHOM
COOCTBEHHOCTH.

XoTenock Obl OTMETUTD, YTO 00BEM MUPOBOW TOPTOBIM KOHTpahaKTHON
NPOAYKUMEW B HAcTosllee BpeMsl OlleHHBaerca Oosiee yeM B 650 mupg.
nomtapoB CIHIA, 4ro cocraBinser mnopsaka 6-7% ot o0bemMa Bcelt
MEXIYHAapOJIHON TOPTOBIIM TOBAPaAMHU.

B cBs13u ¢ 9TMM, HECOMHEHHO, 3HAYUTEIBHYIO POJIb MO MPOTHUBOIECUCTBUIO
TPaHCHAIIMOHAJIIBHOMY TEPEMEUICHUI0 KOHTpa(pakTHONM MNPOAYKIHH B BIOXY
rJi00au3anuu, BO BCEM MUPE UTPAIOT TAMOKEHHBIE CITYKOBbI.

ﬂeﬂmeﬂbHOCWLb MAMONCEHHOU C]ZVD!C6bl Poccuu no sawume

MHme]l]ZeKWIVCl]ZbHOIJ cobcmeennocmu

Cus tO"IS@ZCorpomteﬁaugvers



JlesiTenbHOCTh TaMOXXKEHHOM citykOb1 Poccun B oOnactu obecrieueHust
3alUThl BIAJEIbLEB MPaB MHTEIUIEKTyaIbHOM COOCTBEHHOCTH B CaMOM OOLIEM
BUJIE MOXKHO pa3esiuTh Ha JIBa OCHOBHBIX HAIIPABJICHU:

- obecrieueHue 3aluThl NPAaB UHTEUIEKTYaIbHONH COOCTBEHHOCTH, B TOM
yycie opraHu3anus (Ha OCHOBE JCHMCTBYIOUIETO  3aKOHOZIATENbCTBA)
TaMOKEHHOTO KOHTPOJISI TOBApPOB, COJIEPXKAIUX OOBEKTbl MHTEIUIEKTYyaJbHON
COOCTBEHHOCTH, C LEIbI0 MPEJOTBPAIICHU M IPECEUEHUs] HE3aKOHHOTO
NepPEeMEIIEHHS Yepe3 TAMOKECHHYIO TPaHuIly KOHTpapaKkTHOU MPOyKIIIH;

- y4acTHhe B 3aKOHOTBOpYECKOM paboTe, T.e. MOJArOTOBKA B COOTBETCTBUU
C JCUCTBYIOIIUM MOPSAKOM TMPEJIOKECHUN IO BHECEHUIO HW3MEHEHHU W
JONIOJIHEHUM B 3aKOHOJATENbCTBO Poccuiickon depepanuu, HOPMATUBHYIO
MpPaBOBYIO 0a3y, PpETryJIUPYIONIYI0 BOMPOCH 3allUThl HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH TaMOXKeHHbIMU opranamu Poccutickoii denepanuu.

B Hacrosiee BpeMst poccuiickas TaMOXKE€HHasi city»k0a paboTaeTr B 3TOM
HANpaBJICHUM B COOTBETCTBUM C TaMOXXEHHBIM KoJIeKkcoM EBpa3zmiickoro
skoHoMHuueckoro coro3za (EADC) u denepanbHbiM 3aKk0OHOM «O TaMOKEHHOM
perynupoBanuu B Poccuiickoit @enepaunu...» (or 3 aBrycra 2018 r. Ne 289-
®3).

HpI/I 9TOM, B HpaKTquCKOﬁ ACATCIbHOCTH TaMOKCHHBIX OPIraHOB MOJKHO
BBIACIIUTD 3 OCHOBHBIX HallpaBJICHUA:

1) 3ammMTa WHTEIUIEKTYaaIbHONH COOCTBEHHOCTH B IMPOIIECCE TAMOXKEHHOTO
KOHTPOJISI U TAMOKEHHOTO 0(hOPMIICHUS TOBAPOB;

2) TpPOTUBOACHCTBUE TMEPEMEIICHUIO 4Yepe3 TaMOXEHHYI0 TpPaHUILY
TOBapOB, COJIEPKAIIUX OOBEKTH WHTEUIEKTYaJbHOM COOCTBEHHOCTH CHJIAMH
IIPaBOOXPAHUTEIBHBIX MTOAPA3ACICHUN TAMOXXECHHBIX OPraHOB;

3) TaMOXEHHBI KOHTPOJIb TOBAapOB TMOCIE BBHIMYCKa TOBApOB IMPHU
IPOBEICHUNA TAaMOXX€HHOM PEBU3UM CWIAMU TOAPA3JACICHUN TaMOXECHHOU
VHCIIEKIUH.

OcCHOBHOI MeXaHW3M 3alUThl NMPAB HHTEIJICKTYaIbHOW COOCTBEHHOCTH
TaMOXEHHBIMH OpraHaMu ObLT 3a70keH TamMoKeHHBIM KojiekcoM Poccuiickoit
deneparuu, KOTOPBIN ObLT BBeeH B AeiicTBre 1 ssuBapst 2004 1. (DenepanbHblit
3akoH OT 28.05.2003 1. Ne 61-D3)

[Tocnenyrouue 3akonsl 2010 u 2018 rogoB coXpaHWIM 3TOT MEXAHU3M,
UG OBAIIMCH TOJIBKO JIETAJIH.
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Tem Koxexkcom Hapsgy ¢ TeM, 4TO € YK€ CYyIIECTBOBABIIEHM OOHOM HX
OCHOBHBIX (DYHKITHH, BBHITIOJHSAEMBIX TAMOXEHHBIMUA OpraHAMHU MO MPECEUEHUIO
HE3aKOHHOI0 000poTa 4epe3 TaMOXKEHHYI0 rpaHully o0bektoB WC, Oblna
3aKOHO/IATEIbHO 3aKpeIuIeHa NPUHLMIIMAIBHO HOBAsl CaMOCTOSITEJIbHAS
(GyHKIUS 10 00ECIICYEHUIO 3aIlUThI [IPaB UHTEIIEKTYaJIbHOU COOCTBEHHOCTH.

B cootrBercTBUM ¢ mpuHATBIM BO ucnoiaHeHue Konekca [lonoxxkenuem o
denepaibHOM  TaMOXEHHOM — clIyk0Oe, yTBepxkaeHHbIM [locTaHoBICHUEM
[IpaButenbctBa  Poccuiickoir ~ depepanun, DTC  Poccum  Hamenach
MTOJTHOMOYUSAMMU:

no oOecnevYeHu0 B TpeJenax CBOEH KOMIIETEHLUU 3allUThl IpaB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH;

IO  OCYHICCTBJICHHUIO BCACHHUA  TAMOXCHHOI'O pPCCCTpa 00BEKTOB
I/IHTGJIJIGKTyaJIBHOfI COOCTBEHHOCTH.

Jpyroii  NpUHUMNMAIBHOW  HOBEIUIOM  CTaj0  NIPEAOCTABIICHUE
TaMOXEHHBIM OpraHaM IIpaBa I[PUOCTAHABIMBATH BBIIYCK TOBApOB IIO
MOJ03PEHUIO B UX KOHTPA(aKTHOCTH.

OTO O3HayaeT, YTo B CiIy4yae HaJU4Usi MPU3HAKOB KOHTPa(aKTHOCTH
TOBapOB, COAEPKAUMX OOBEKThl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, KOTOPBIE
MOJJIeKAT 3alIUTEe TaMOXEHHBIMH OpraHaMH, BBITYCK TaKHMX TOBapOB MOXET
OBITh TPUOCTAHOBJIEH.

D10 OB 3HAYMTENBHBIM IIAar BIEpeHd, MOCKOJbKY paHEe TaMO>KEHHbIE
opraHbl TaKUMHU T[OJHOMOYMSAMH He oOnagamu. Ilo  mpenpinymemy
TamoxeHHOMy kozekcy P® Ha mnpoBepKy TaMOKEHHOW JEKJIApaluu
orBouioch He Oomee 10 pgHeil. B TeueHue »TOro BpeMEHH B cliydae
OOHapy)XeHMsI NPU3HAKOB TMPECTYIUICHUH, CBS3aHHBIX C  HE3aKOHHBIM
ucnojp3oBaHueM  o0bektoB ~ WC,  TaMOXXEHHble  OpraHbl  JOJDKHBI
UHPOPMHUPOBATh OpraHbl MPOKYpaTypbl M OpraHbl BHYTPEHHUX Jell B
3aBUCUMOCTH OT TMOJCJIEACTBEHHOCTU. lIpu HemonmydeHun CBEAEHUN O
NPUHATBIX YKAa3aHHBIMU OpraHaMy peIIEHUsAX, B OOJBIIMHCTBE CIIy4yaes,
TaMOXEHHbIE OpraHbl I0JKHBI ObLIIN BBITYCKAaTh TaHHBIE TOBAPHI.

HecoMHeHHO, 3HaYnTENbHBIA MPOrpecc ObUT TOCTUTHYT €LIe ¢ BBEACHUEM
¢ 1 moas 2002 r. Kogexkca PO 00 agMUHUCTpATUBHBIX MPABOHAPYIICHUSIX
(KoAII), KOTOpBIM, B YaCTHOCTH, BIIEPBBIE ObLlIa YCTAHOBJICHA OTBETCTBEHHOCTh
32 HE3aKOHHOE HCIIOJIb30BAaHWE TOBApHOIO 3Haka. [IporeccyanbHONl 4YacThiO
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KoAIl omnpeneneno, 4T0 TaMOXEHHBIE OpraHbl BIPABE COCTABIIATH MPOTOKOJIBI
no jgenaM o0 aJMUHUCTPATUBHBIX IPAaBOHAPYUIECHUSX, CBS3aHHBIX C
HapyIIEHUEM aBTOPCKUX W CMEXHBIX mpaB (4. 1 cr. 7.12) U He3aKOHHBIM
HCIIOJIb30BaHHEM TOBapHOTo 3Haka (cT. 14.10).

beur ompenesneH OCHOBHOW MPHUHIMI, B COOTBETCTBUM C KOTOPBIM
TaMOXEHHBIE OpraHbl IPUHUMAIOT MEPBI, CBSI3aHHBIE C IIPUOCTAHOBJICHUEM
BBIITYCKa TOBApOB IO MOJI03PEHUIO B UX KOHTPA(PAKTHOCTH.

OcHoBaHMEM [UIsl TPUOCTAHOBJIEHMS BBIIYCKA TOBApOB SBISETCS
3asBJICHUE MpaBOOOJIAaTeNs, T. €. B COOTBETCTBUU C HOPMAaMM CHEIMAIBHOTO
3akoHojarenscTBa 00 MC 3asBienue auia, 00J1agaronero MCKIIOYNTEIbLHBIMU
npaBaMu Ha 00bekTsl UC. Heo0X0auMo OTMETUTD, YTO TaMOXEHHBIM OpPraHaM
MPEIOCTABIEHbI MMOJHOMOYMS TOJIBKO B OTHOLIEHUHM Takux o0bekToB MC, kak
OOBEKTHl aBTOPCKOTO MpaBa, CMEXKHBIX IpaB, TOBApHbIE 3HAKWU, 3HAKU
00CITy’)KMBaHUSI 1 HAMMEHOBAHUS MECTa IIPOUCXOXKICHUS TOBAPOB.

MPEeayCMOTPEHO, YTO MEphl IO  OOECMEUECHHUIO 3allUThl  MpaB
npaBooOianarenell NMPUHUMAIOTCS Kak MpU TEPEeMEIIeHUH TOBapoOB depes
TaMOXEHHYIO TpaHUIly, TaK U MPHU COBEPIICHUH HHBIX JIEUCTBHUI C TOBapamw,
HaXOJSIIUMUCS O]l TAMOKEHHBIM KOHTPOJIEM.

XoyeTcsi 0c000 OTMETUTh BaXXHOCTh HOPMBI O TOM, YTO MEPHhI, MPUHUMAEMbIE
TaMOXCHHBIMM OpraHaMy IO TPHOCTAHOBJICHUIO BBHIIYyCKa TOBApOB, HE
MPENATCTBYIOT IPaBOOOIaaaTeNN0 MpUOeraTh K JIFOOBIM CPEJICTBAM 3alllUThI
CBOMX IIpaB, IMPEIyCMOTPEHHBIX  3aKOHOJATENbCTBOM  Poccuiickoit
denepanum.

Mexanuszm Jauiuntbl UHMEIeKMYAIbHOU coOCmeeHHoCmu
mamoNICeHHbIMU op2aHamu

MexaHn3M y4dacTHsi TAMOKEHHBIX opraHoB B 3amute C, onpeneneHHbIi
TaMO>KEHHBIM 3aKOHOJATEJIbCTBOM, OCHOBAH Ha MEXKIYHAPOJHBIX CTaHAApTaxX B
ATOM 00JIACTU U COCTOUT B CIIEAYIOLEM.

[IpaBoobnagarens (WIM €ro NpPEICTaBUTENb), HMEIOIIUNA OCHOBAaHUS
1oJiaratb, YT0 MOXET UMETh MECTO HAPYLIEHHWE €ro IpaB Ha BBILICYKa3aHHbBIC
oovektel MC mpu mnepemMeleHud TOBapoB uyepe3 Trpanully Poccuiickoit
®enepauuu (BBO3€/BbIBO3€ WM COBEPUICHUM HWHBIX ACHCTBUH C TOBapamu,
HaXOJAIIMMUCA MO/ TaMOXXEHHBIM KOHTpoJieM (II€peMEIleHHEe TOBAapOB C
IpaHUIBl 0 TaMOXHH O(OpMmIIeHUs, XpaHEHHWE Ha CKJIaJe, YIMaKoOBKa,
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nepeynakoBka u T.1.), BopaBe nojaars 3assieHue B ®TC Poccuu o mpunatuu
Mep, CBSI3aHHBIX C MPUOCTAHOBJICHUEM BBIITYCKA TAKHX TOBAPOB.

3asiBIICHUE TOJDKHO COJIEPKaTh CBEACHHUS:
- 0 paBooOITaIaTese (UK €ro MPEICTaBUTENC);
- 00bekte UC;

- CpPOKE, B TEUYEHUE KOTOPOro, MO MHEHMIO IpPaBOOOIagaTeNsd, €My
noTpedyeTcsl COAEHCTBUE TAMOKEHHBIX OPTaHOB B 3aIUTE €ro MpaB Ha OOBEKT
ncC.

HemanoBaxkHbIM  sIBJsieTCS  3aKpEIUIGHHWE HOPMBI O  TOM, 4YTO
MpaBoo0JIaIaTeNib JOHKEH MPEJOCTaBUTh CBEJCHUSI O TOBapax, MPEMEICHHE
KOTOpBIX 4epe3 rpanuily PO (BB03/BbIBO3), 10 €r0 MHEHUIO, BICUET HAPYIICHUE
ero npaB Ha 00bekT MIC. OTu cBeeHUs AOJKHBI ObITh JOCTATOYHO MOJPOOHbIC
JIJISL TOTO, YTOOBI TaAMOKEHHBIE OpTraHbl MOTJIA BBISIBUTH TAKHE TOBAPHI.

Xo04eTcs OTMETUTh, 94TO B mociieqHeM 289-M 3aKOHE €CTh ONpe/IeiICHHBIC
HECTHIKOBKH B (DOPMYJIHMPOBKAaX B YAaCTH MOJA4M 3asBicHHs. HoBas Hopma o
TOM, 4YTO 3asiBlieHue mnojaeTcs Ha oauH o0bekT MC (10 3TOro B OJHOM
3asIBJICHUM MOXHO OBLIO YKa3bIBaTh HECKOJbKO 00bekTOB MC), HE CTBIKYETCS C
MOJIOKEHUSIMU ITOM K€ CTaThU (OCHOBAHUS MOJIaYM, CPOKE 3aIUThI, CBEICHUSIX
o koHTpadakrte). Xouercsa HaAesATbcs, 4yto B jganbpHeiimem OTC Poccuu
YCTPAHHT 3TU HECTHIKOBKH, YTOOBI IBOSKOE MPOYTCHUE HOPM 3aKOHA HE YHHHIIO
MPENATCTBANA TPaBOOOIAAATENI0 MPU OCYIIECTBICHUU WM CBOUX TIpaB Ha
3amuTyoonekToB MC.

B ToM cityuae, korja B yCTaHOBIIEHHOM 3aKOHOAATENbCTBOM Poccuiickoi
depneparuu nopsake (T.e. CyAeOHBIM pEIIeHUEM) HE OyJeT ONpeaeseHo, 4YTo
TOBApPHI, BHITYCK KOTOPBHIX MPUOCTAHOBJICH TAMOKEHHBIMU OpPTaHAMH, SIBJISIOTCS
KOHTpadaKTHBIMU, npaBooOIaaTenn HeceT OTBETCTBEHHOCTh 3a
UMYIIECTBEHHBIM Bped, NPUYMHEHHBI B pe3yJbTaTe MPUOCTAHOBJICHHUS
BBIITYCKA TOBApoOB JIEKJIApaHTy, COOCTBEHHUKY, TOJydaTelt0o TOBApOB,
UMIIOPTEPY, KOHTPAKTOAEPkATENI0 WM HMHOMY JUIy, oOJajaroumemMy
MOJJHOMOYMSIMH B OTHOIICHHMM TakuxX ToBapoB. I[loaToMy mpaBoobIagaTeb
JIOJKEH TIPEICTaBUTh 0053aTEITLCTBO O BO3MEIICHNH TAKOTO Bpea.

CoBepIIIeHHO 0YEBUIHO, YTO MMOa4a 3asBJICHUS TOJDKHA CONIPOBOXKIATHCS
MPE/ICTaBIICHUEM JOKYMEHTOB, TOJTBEPKIAAIONIUX HAJIMYHME TpaBa Ha OOBEKT
NC. Kpome Toro, mnpaBooOiaiaTesib MOXET MPEIOCTaBUTh  JIOOYIO
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JOTIOTHUTENBHYIO HMH(POpPMAINMIO, KoTopas OyAeT Ioie3Ha TaMOXKEHHBIM
opraHam JJis BbISIBIICHUS U UAEHTU(UKAIIMN KOHTpAaPaKTHBIX TOBAPOB.

[Tonannoe 3asiBenne paccmarpuBaetcss ®TC Poccun (ceityac oT uMeHH
OTC Poccum 3asBICHHUE pacCcMaTpUBAETCs  YHOPABICHUEM  TOPTOBBIX
OTpaHUYCHHM, BAIIFOTHOTO U SKCIIOPTHOTO KOHTPOJISI) B CPOK, HE MPEBBIIAIOIIHIA
OIHOTO Mecsila CO JHSA €ro TMoJiydeHus. B ciaydyae BO3HUKHOBEHUS
HEOOXOJMMOCTH TIPOBEJCHHS MPOBEPKH TMPEACTABICHHBIX MPaBOOOIagaTeEM
ceenenuit @TC Poccun MOKeET MpOJIUTh CPOK paccMOTpeHus 3asiBieHus. [lpu
ATOM OOIIUI CPOK €ro PacCCMOTPEHHUS HE MOXKET OBbITh OoJiee Tpex mecsies. [Ipu
npoBepke 3asBiaeHHbIX cBeAeHuil @TC Poccuum Bopase 3anpammBarh y TPETbUX
JUI, a TAaKXKE y TOCYJIapCTBEHHBIX OPraHOB JOKYMEHTHI, MOATBEPKIAOIINE
3as51BJICHHBIC CBEICHUS.

[Tocne pacemotrpenus 3asBiacHus @TC Poccuu q0/DKEH MPUHATD 110 HEMY
pelnieHue.

A BoOT TYT HAYUMHAIOTCA pa3JIMdnsad B IIOHUMAHUKW CMBICJIA U IIPUOPUTCTOB
TaMO>KCHHOM CJ'IY)K6I:I B ICJIC 3allIUTLI IIpaB HHTGHHCKTyaHBHOﬁ COOCTBEHHOCTH.

Eciu nmpeapinymuM — 3akoHogaTenscTBOM P®D  Obi0  0HO3HAYHO
onpezneneso, 4ro @PTC nmpuHUMAET 10 3asBICHUIO OJHO U3 IBYX PELICHUMN:

- O NPUHATUU MEP, CBA3AHHBIX C MPUOCTAHOBJIEHUEM BBINYCKA TOBApPOB,
oOJiaaromuX Mpu3HakaMyu KOHTpa(aKTHBIX, U O BKItoUueHUH o0nekToB NC B

peectp;

- 00 OTKa3e B NPHUHATHU TaKUX Mep W BO BKIoueHuu oObekToB MC B
peecip,

TO COrJIacHO 289-My 3aKOHY TaKOTO OJIHO3HAYHOT'O MPOYTECHUS HET. HblHe
JNEUCTBYIOIIUI 3aKOH T1acuT, 4uTo OTC BEIHOCUT (HE MPUHUMAET) PEIICHUE:

- 0 BKJItoueHuu oobekTa MC B peectp (0€3 ynoMUHaHUS IPUHSTHS MED);
- 00 0TKa3e BO BKJIIOYEHHUHU B PEECTP.

N mnosBisgeTcs HOBBIM BHUJ PELICHUS - O IPUHATUM IPEIBAPUTEIIHBHOTO
pELIEHHs O BKJIIOUYEHHUH B PEECTP, KOTOPOMY IOCBSIIEHA 1eask CTaThs B 289-M
3.

Crarpent 330 onpenensiercs, 4To NMPEABAPUTEIIBHOE PEIICHUE BBIHOCUTCS
B ClIy4ae, €CIM OJHOBPEMEHHO C 3asBJICHUEM HE II0JlaHa CTPAaXOBKa Ha
BO3MELIEHNE Bpeaa, O KOTOPOM YIOMHHAJIOCh paHee. Ty HOPMY IIOKa MOKHO
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paccMaTpuBaTh TOJBKO Kak mpenoctaBiieHne @TC nomomHUTENbHOrO Mecsia
(cBepx mpenenbHbIX 3-X) Ha BkiIodueHue oO0bekTa MIC B TaMOXKEHHBIN peectp,
T.K. €CIIM MIPaBo00JIaaTellb B TEUEHUE OJJHOTO MECsIa CO JHS HAMpaBJICHUS eMy
YBEJIOMIICHHSI O TPUHATUM TMPEABAPUTEIILHOTO PEIICHUS HE MPeJCTaBUT
cTtpaxoBky (cTpaxoBoi mnonuc) To OTC mpunHumaer penieHue o0 OTKa3e BO
BktroueHun OUC B peectp.

[Ipu >TOM HE SICHO C MOMEHTA MPEABAPUTEIHHOTO PEIICHUS] TAMOKCHHBIC
OpraHbl TPUHUMAIOT MeEphl MO JaHHOMY o00Bekty WMC, cBs3aHHBIE C
MIPUOCTAHOBJIEHUEM BBIITyCKa TOBApOB, WM HE NpuHUMatoT. C Apyroil CTOpOHHI,
eclii TMpaBooOJIafaTeNs MOJal CTPaXxOBKY BMECTE C 3asBICHHEM, TO 3TO HE
3HauuT, 4To ero OHNC rapaHTUpOBaHHO BKJIIOYAT B PEECTP, IOCKOJIBKY
KOJIMYECTBO OCHOBAHUM ISl OTKa3a BO BKJIKOYEHHUH B PEECTP BO3POCIO MOYTH B
3 pa3a.

M3 HOBOTO 3aKOHA HE SICHO 3aKaHUYMBAETCS JIU MMpCABApUTCIIBHOC PCIIICHHUC
IIPUHATHUCM OKOHYATCJIbHOIO.

Ecnu paHeC PCIICHUC 00 OTKaze B IIPpUHATHH MCP MOIJIO OBITH IIPUHATO
TOJIBKO B IBYX ClIydasax:

1) IMpCaACTAaBJICHUC HpaBOO6J'IaI[aT€J'I€M HCIOCTOBCPHLBIX CBGHGHHﬁI

2) HecoOmojeHue MpaBooOiagaTeneM TpeOoBaHus 00 obOecredeHuun
00s13aTENIbCTBA O BO3MEIICHUH WMYIIECTBEHHOTO BpENa, KOTOPBI MOXKET
OBITH TPUYMHEH MMPUOCTAHOBIICHUEM BBIITYCKa TOBAPOB,

To Tenepb Bo BkimoueHnrn OWC B peecTp (a COOTBETCTBEHHO, B UTOT€ U MEPHI
10 3alllMTe MPUHUMATHCS HEe OyIyT) MOTYT OTKa3aTh B CIEAYIOIIMX CIydasX:

1) ecnu  mpeacTaBiCHHBIE — MpaBooOiagaTesieM  JIOKYMEHThI — HE
MOJATBEPXKAAIOT puHAANIekHOCTh NpaB Ha OUC u (vin) nomHOMOUMS
IpeICTaBUTEIIS TPaBOOOIAAATENIS;

2) ecnu mpaBooOJagaTeNieM HE MPEJCTABICHBI CBEICHUS, HEOOXOAUMBIC
JUISL yKa3aHus B 3asABICHUM W (WIM) TNPEACTaBICHBIE CBEICHUS
SIBJISIFOTCSI HEJIOCTOBEPHBIMU;

3) ecmi  HE  MPEACTABIEHO  00s3aTeIbCTBO O  BO3MEIICHHUH
HMMYIIECTBEHHOTO BpE/a;

4) ecniu  mpaBooOiamaTeIeM  HE  3acTpaxOBaH PHUCK  HAHECCHHS
MMYIIECTBEHHOTO Bpejia Ha cymmy He MeHee 500 Teicsu pyOseit uim
HE MpeJICTaBJIEHA CTPAXOBKA;
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5) ecnu mpaBooOiafareneM HE TMPEACTaBICHA B YCTAHOBICHHBIM CPOK
3arpolleHHasl JONOJHUTENbHAs MHpopManus MO0 NpeacTaBIeHHAs
UH(pOpMaIUs HETOCTATOYHA [Tl BBIHECEHUSI PEIICHUS.

3aKoHOAATEIBLCTBOM OCO0OO OroBapuBaETCs, YTO B CIydyae H3MEHEHUS
CBEICHHM, YKa3aHHBIX B 3asABJICHHUH JIHOO B MPHJIAracMbIX K HEMY JTOKYMEHTaX,
npaBooOIamarens 00s3aH cooonmmTh 00 3ToM B DTC Poccun.

HeCMOTpH Ha BCC HCOYCTBI U BO3BMOKHBIC PA3HOYTCHUS B ﬂeﬁCTBYIOIHeM
3aKOHOOAATCIbCTBC AJIA HpaBOO6J'IaI[aTeH$I CCTb U IINIKOCHhI:

1) 3asiBJieHME MOKHO MOJIaBaTh B AJIEKTPOHHOM BUJIE;

2) MakcUMaJIbHBIN CpOK, Ha KOTOpBIi ONC MOKeT ObITh BHECEH B PEECTP
YBEJIMYEH C 2-X JI0 3-X JET;

3) mo KaxaoMy W3 OCHOBAaHMM 11 OTKa3a BO BKIIOYEHHUU B PEECTP
BBIHOCUTCS CIICIIMATIBHOE pelIeHue, T.€. HEKOEe MpolleccyalbHOE ACHCTBHE,
KOTOPOE MOKET ObITh 00°KaJIOBAHO B CY/IE.

Yro xe mnpoucxomut apaneiie ¢ odbekramu MC? HoBbIM 3akoHOM
ycraHaBiauBaercsa, 4yto 00bekThl MC, B oTHomenun kotopbix PTC Poccum
NPUHATO PEIICHWE O BKIIOUYEHHH B peecTp (UTO B JalbHEHMIIEM BBUIMBAETCS B
NPUHATUU COOTBETCTBYIOUIMX MEpP), BHOCATCS B TaMOKEHHbI peecTp
oobekToB UC (peectp).

3a BKJIIOYEHUE B PEECTp IJIaTa HE B3UMAETCH.

ITocne BHecenus oobekta MC B peecTp cOOTBETCTBYIOIIAsT MH(pOpMAIIUS
nosoautcs TC Poccuun 10 TaMOKeHHBIX OpraHoB PO.

IIo cocrossHMIO Ha CETOOHAIIHMM JAe€Hb, IO mpeacraBieHHbIM DOTC
CBEJICHUSIM, TAMOKEHHOM peecTpe HaxoauTcs 6oee S000 OUC.

Crnenyet otMeTHTh, 4TO TIouTH 50% 0oO01ero oorema ONC npuHaaIeKuT
POCCUHCKUM  TpaBOOOJIAIaTeNIsIM, CpPEId KOTOPBIX 3HAYUTEIbHAs  JOJIS
NPUXOJUTCS Ha poccuiickue kKoHautepckue ¢adopuku «Kpacubiii OKTAOPHY,
«Por ®pont», «Konmepn babGaeBckuit», a Takke TOBapHbIE 3HaKH,
npuHajexamnme Poccuiickoit @eneparuu (Ha Bogku CrtonnyHas, MockoBcKas,
Cubupckas, [Tmeanynas, OXoTHUYBS U T.1., COBETCKOE IMaMIIaHCKOE, IIIPOTHI,
kpabwl U T.1.). [lo coobmennsam OTC Poccun B mocieanee BpeMst Bce OObIIe
MOCTYIaeT OOpalieHuii OT MPOU3BOJCTBEHHBIX MPEANPHUATHN, MPOU3BOAIINX

Cus tO"IS@ZCorpomteﬁaugvers



Pa3TUYHBIA ACCOPTUMEHT MPOIYKIIUUA OT MIAPUKOTOINIUITHUKOB 10 TPY30BBIX
aBTOMOOMJIEH.

Korna TamokeHHbIN OpraH, OCYIIECTBIISIIOINNA TAMOKEHHOE OPOPMIICHHE
(momernieHne TOBapOB 01 TAMOKEHHBIE MPOLIETYPhl) U TAMOKEHHBIM KOHTPOJIb,
BBISIBJISIET TOBaphl, cojepkaue oObekThl MC, BHeceHHBIE B peecTp, H
oOnajarolue npu3HaKaMu KOHTpa(akTHBIX, TO MO MHUCBMEHHOMY pPEIICHUIO
HayaJbHUKA JAHHOTO TaMOXXEHHOIO0 OpraHa WIM JIMIA, €ro 3aMellarollero,
BBIIIYCK TAakWX TOBapoB HNpHocTaHaBuBaercsd Ha 10 padoumx auei. He
IIO3/IHEE CJICAYIOWIETO AHS IIOCJIE NPUHATHS PELICHHS O IPUOCTAHOBICHHUU
BBIIIYCKA TOBApPOB TAMOXXEHHBIM OpPraH yBEOOMJISICT JIEKJIapaHTa W
IpaBoo0aAaTenss 0 NPUOCTAHOBIECHUH BBIIYyCKa TOBAapOB, MPUYMHAX U CPOKAX
TAaKoro mnpuocTaHoBieHus. Kpome Toro, TaMOXEHHBI OpraH cooOmaeT
JEKJIapaHTy HaMMeHOBaHue  (pamuiuio, UMs, OTYECTBO) U  aJpec
npaBoobaaarens (ero MmpeacTaBuTeNs), a MpaBooOIaJaTeNI0 — HAUMEHOBAHNE
(bamminio, UM, OTYECTBO) U aApEC ICKIapaHTa.

[IpaBooOnanarento naerca 10 e ns oOparieHUs: B yIOJIHOMOYEHHbIE
B COOTBETCTBUU C 3aKOHOAATENLCTBOM Poccuiickonn denepanuu OpraHbl 3a
3aIIUTON CBOMX IIPAB.

3aKOHOAATENHCTBO MPEAYCMATPUBAETCS BOZMOXKHOCTH JIJIsl IPABOOOIa1aTesI
(ero mpeacTaBUTENS) M ICKJIApaHTa ¢ MTUCHMEHHOTO Pa3peIICHUS
TaMOXEHHOTO OpTaHa OpaTh MOJ] TAMOKCHHBIM KOHTPOJIEM MPOOLI U
00pa3ibl TOBApOB, B OTHOIIEHWH KOTOPBIX MPUHATO PEIICHUE O
MPUOCTAHOBIICHUH BBITyCKa, MPOBOJAUTH X UCCIICIOBAHKE, & TAKKE
ocMaTpuBath, pororpadupoBaTh UIH UHBIM CITIOCOOOM (UKCHUPOBATH TAKHE
TOBApBHI.

bonee Toro, mo 3ampocy mpaBooOmamarensi (ero MpPeacTaBUTEINS)
TaMOXCHHBIM OpPTaH MOJKET MPEACTABUTH JOMOJHUTEIBHYIO HWH(GOPMAIIHIO,
KOTOpasi MOXET TMOHaJ0OUThCA TpaBooONamaTedro s JOKa3bIBAaHUS
HapylmieHUs €ro TpaB, 3a MCKIIOYEHHEM CIIy4aceB, TIPEITyCMOTPEHHBIX
dbenepanbHbIMU 3aKoHaMU. [lpu 3TOM, modydeHHas mpaBooOiaaareneM (ero
MIPEICTaBUTEIICM ) WIH JEeKJIapaHTOM uHbopMaIus SIBJISICTCS
KOH(DHUICHIIMATEHON W HE JOJKHA UM pa3raliaThCs, MEepeaaBaThCs TPEThUM
JUIAM, a TaKXe TOCYJapCTBEHHBIM OpraHaMm, 3a HCKIIOUYEHHUEM CIIydacs,
MPETYCMOTPECHHBIX (eepabHBIMU 3aKOHAMH.

Eciu mnpaBooOiagaTens He YKIaAbIBA€TCsl B MPEIOCTABICHHBIE €My
TaMOXEHHbIM OpranoM 10 pabouux AHEH AJI NPUHATHUS COOTBETCTBYIOLIUX
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Mep, OH MOXET OOpaTUThCS B TAMOKEHHBIM OPraH ¢ MACHMEHHBIM 3alPOCOM O
MPOMJICHUH CPOKa TIPUOCTAHOBIICHUS BBIIYCKAa TOBAPOB. 3ampoc JIOJKEH
coJiep>kaTh MOTUBHUPOBAaHHOE OOOCHOBAaHUE TAKOTO MPOJJIeHUsS. TaMO>XKeHHBIN
OpraH  Ha  OCHOBAHMM  MOTHUBHPOBAHHOTO  NMCBMEHHOTO  3ampoca
npaBooOnagarens  (ero  MPENCTaBUTENS)  MOXET  MPOAIUTH  CPOK
MPUOCTAHOBJICHUS BBIITyCKa TOBApOB, HO He Oojee dem emie Ha 10 paboumx
JTHEW, eciau ImpaBooOnanarenb (€ro yHoJHOMOYEHHBIM MPEICTaBUTEND)
oOpaTwiicss B YIOJHOMOYEHHBIE B COOTBETCTBHM C 3aKOHOAATEIBCTBOM
Poccuiickoit denepanyiu opralsl 3a 3alIUTON MpaB MpaBooOIagaTes JIU00 eMy
TpeOyeTcss  JIOMOJIHUTENbHOE BpeMs JJisi  TMPOBEACHUS  HCCIEIOBaHUS,
AKCHEPTU3BI TOBAPOB, BHIITYCK KOTOPBIX MPUOCTAHOBIICH.

PemieHue 0 NMPUOCTAHOBJICHMH BBINMYCKA TOBAapOB NMOAJIEKMT OTMEHe,
€CJIM JI0 MCTEYEHUs CPOKa TAaKOro INPUOCTAHOBIICHHS OT YIOJHOMOYEHHOIO
oprasa, B KOTOpbIl 0OpaTuics mpaBoobaaaaTessb 3a 3allUTON CBOUX IPaB, He
Oy/JeT moJIy4eHo pelieHre 00 U3BSATHN TOBAPOB, HAJIOKEHUH apecTa HA HUX
JIn00 00 UX KOHPUCKALUH.

Jlo ucTteueHus Cpoka MPUOCTAHOBJICHHS BBIITyCKa TOBApOB PEIICHHE O
PUOCTAHOBJICHUH BBHIMYCKa TOBAPOB MOMJICKHUT OTMEHE B TE€X CIydasx, Korja
npaBoo0IaiaTenpb (ero MpeACcTaBUTENb) caM O0PATHIICA B TAMOYKEHHBII OpraH
pockOOil 00 OTMEHE pelieHUs O MPUOCTAHOBICHUM BBITYCKa TOBApOB JUOO
oobexkt MC wuckitoueH u3 peectpa. B Takux ciydasx pelieHue o
IPUOCTAHOBJICHUH BBIMTYCKAa TOBAPOB OTMEHSETCS B TOT € JI€Hb, KOTJa CTaJlo
U3BECTHO 00 OJTHOM U3 MPUBEACHHBIX BbIIIE OCHOBAHUH.

B  cmywae  cocrtaBieHuss ~ mpoTokoida 00  aJIMHUHHCTPATHBHOM
MIPABOHAPYIIEHUU TaMOXEHHbBIE OpraHbl JOJLKHBI MPUHATH MEPBI MO U3BITHUIO
TOBapoOB, OOJAJAIONIMX TMpU3HAKAMH KOHTpadakTHbIX. B Takom ciydae
BCTYNAlOT B CHJIy YK€ HOPMbI HE TaMOKEHHOTO 3aKOHOJATEIbCTBA, a
npoueccyaibHbie HOpMbl KoAlITa. COOTBETCTBEHHO Takue TOBAPHI HE MOJICKAT
BBIITYCKY JO0 PEIICHUS Cya.

Hossim Konexcom nmpeaycMOTpeHsl M3bATHSA IS TOBAPOB, COJNEPHKALIUX
o0bekThl UIC M mepemeniaeMblx 4Yepe3 TaMOXKEHHYIO TpaHHIly (U3UYECKUMU
JULAMH WA TEPECBUIAEMBIX B MEXIAYHAPOIHBIX IOYTOBBIX OTIIPABIICHUSX B
HE3HAYUTEIILHOM KOJIMYECTBE, €CIIM TaKWE TOBAapbl IPEAHA3HAYEHBI I
JUYHBIX, CEMEHHBIX, JTOMAIIHUX M HMHBIX HE CBSI3aHHBIX C OCYILECTBICHHUEM
IPEANPUHUMATENIBCKOMN AEATEIbHOCTH HY XK.
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B 3akmioueHwe  xodercss OTMETUTh, 4YTO B  COOTBETCTBUHU C
3aKOHOJIATEIbCTBOM TMPEIYCMOTPEHO, UYTO TaMOXKEHHbIE OpraHbl BIpPABE
MPUOCTAHABIIMBATh BBITYCK TOBapoB, cojepxamux o0bekTtbl HNC, He
BKJIOYECHHbIE B TaMOKeHHbIH peecTp (cT.113 289-®3). D10 Tak Ha3bIBAEMBI
mepbl «ex officio» mo Cornamrenuto TPUIIC, T.e. «110 J0ATY CITYKOBD».

B TakoM ciydae BBINTYCK NPUOCTAHABIMBACTCS MEPBOHAYAILHO Ha 7
pabounx gHEH. DTOT CPOK MOKET OBITh MpojaJieH He Oosee, yeM Ha 10 pabounx
JHEW TI0 THCHbMEHHOMY (RJIEKTPOHHOMY) 3asBICHUIO IpaBooOIagaTes.
JlomoNHUTENbHOE YCIOBHE NPOAJICHUS — TpaBooOjajareinb B TeUeHUe 7
pabounx JgHEH, Ha KOTOpbIE MMEPBOHAYAIBHO MPHUOCTAHOBIIEH BHIMTYCK TOBApOB,
nonan B OTC 3asBieHne O BKIIOYEHHH COOTBETCTBYOIIEro oObekTa MC B
TaMOKEHHBIN PEECTP.

[To cmbicny uwactu 9 crateu 113 289-d3 omnpejeneHo, 4yTo Mepbl MO
MIPUOCTAHOBJICHUIO BBIMIyCKa TOBapoB, cojepxkammx o0wvekTel WC, He
BKJIIOUYEHHBIE B PEECTp, NPUHUMAIOTCA BCErO OJMH pa3. B panbHelimeM Bce
JIOJKHO OCYIIECTBISITHCS TOJBKO MO PEECTPY.

Ot10 Kacaercs Takxke U 00bekToB MC, KOTOpBIE paHee ObUIM BKIIIOUYEHBI B
peecTp U MO KOTOPBIM YK€ MEpbl IPUHUMAIUCh, HO MO KaKUM-TO IMPUYUHAM
CPOK HaXOXJCHUS MX B peecTpe He Obul mpojseH. Ha mepBbiit B3risg Mepa
MPEACTABIACTCS BEChbMA KECTOKOW, TOCKOJbKY NPUYMHBI HE MPOIJICHUS
HaxXO0XXJICHUSI B PEECTpe MOTYT ObITh pa3Hble. bynem HanesaThcs, 4TO MPaKTHKA
BCE pacCTaBUT MO CBOMM MecTaM. B kpaliHeM citydae, 3TO Mepa Hallero 3aKoHa,
a e TK EADC, u nonmpaBuTh €€ MOKHO OyJIET Jierde.
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+7 (495) 411 4306
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Tesucel noxiaana I'.I'. I'pozeBa

B bonrapum aBtopckoe mpaBo He koaupuuupoBano. B P®D ono
BKiIo4eHO B 4acTth 4 'K P®. B bonrapum B HacTosdiiee BpeMs OTCYTCTBYET
IPa)XIaHCKUHM KOJEKC, HOPMbBI HaxXoAsTcs B 3aKOHE 00 aBTOPCKOM IpaBe U
CMEXHBIX IIpaBax.

B bonrapum no mHOMYy ompenesieHbl OOBEKTHI 3allUThl Takux mpas. K
npumepy, eciu B 'K P® comepXUT HCUEPIBIBAIOIIMN TE€PEUYCHb TAKUMHUX
O0OBEKTOB:

1) mpou3BeeHUs HAYKU, TUTEPATYPbl U UCKYCCTBA;

2) mporpaMMBbI JIJIsl DJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIIWH (TIPOTPaMMBbI
st OBM);

3) 0a3bl IaHHBIX;

4) UCTIOJIHCHMUS,

5) dboHOTpamMMBl;

6) cooOuieHue B »(up WK Mo KadeIo pajaro- Wiu Tenenepenay (Beuanme
opraHu3anui 3pUpHOro Wik KabeILHOTO BEIIaHus );

7) n300peTeHus;

8) moJje3HbIe MOJICIIH;

9) npoMBITIUICHHBIE 00Pa3IIbl;

10) ceneKImoHHBIC TOCTHKCHUS;

11) Tomonoruu UHTErpaIbHBIX MUKPOCXEM;

12) cexpeTsl Mpou3BOACTBA (HOY-Xay);

13) bupmMeHHbIE HANMEHOBAHUS;

14) ToBapHbIE 3HAKU U 3HAKH O0CTYKHUBAHUS;

15) HaumMeHOBaHUsI MECT TPOUCXOK]IEHUS TOBAPOB;

16) xomMmepueckrue 0003HaUCHUS.

VY Hac 1o 3aKoHy ,,J1F000€ IPOU3BEACHUE JTUTEPATYPHI, HICKYCCTBA U HAYKH,
KOTOPOE SBISICTCS PE3YJIbTATOM TBOPUYECKOH JEATCILHOCTHH 1 BBIPAKASTCS O]
B mo0oii o0bexkTuBHOM ¢opme. B cr. 3 bosrapckoro 3akoHa wuMeeTcs
NPUMEPHBINA, a HE HMCUCPIBIBAIONINN KaK 1O PYCCKOMY IIpaBy MepedeHb, HO
(aKTHYECKH MOBTOPSET MIEPEUCHb 0OBEKTOB 3aIUTHI KaK U TI0 PyCCKOMY TpaBy:

1.JIutepaTypHbie MPON3BEACHMUS

2.My3bIKaJIbHBIC TTPOU3BEICHUS

3.CueHn4ecKue Mpou3BEICHUS

4.duUnEMBI ¥ ayJIM0- BUIEO TPOU3BEICHUS
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5.IIpousBenenuss n300pa3UTEILHOTO HMCKYCCTBA, BKIIIOYAs MPOU3BEICHHUS
IPUKIJIAJHOTO UCKYCCTBA, IU3aiiHa, peMece

6.IIpousBeneHus apXuTeKTyphbl

7. ®ortorpaduu

8.YTBepKICHHbIE MNPOEKTHl APXUTEKTYpPbI, BOOOIIE BCE YTBEPKICHHBIE
IPOEKTHI B cpepe HAYKH U TEXHUKH

9. I'padmyeckoe opopMiIeHHE TEYATHBIX U3JAaHUIN

10. Kapts! kagacTpa, rocy1apcTBEHHbIE TOMIOTpadUIECKUE KapThl

11.ITepeBoa u 00paboTKa Mpou3BeIeHNH, POIBKIOPHBIX IPOU3BEACHUI

12.ApanXupoBKa  MY3bIKQJIbHBIX  IPOU3BEAECHUNH U  (OJIBKIOPHBIX
MIPOU3BEICHUN

13.nepuoanyueckue M3JaHUs, SHUMKIONEINU, COOpHUKH, OmOIMorpadum,
0a3bl JAHHBIX W JPYruX MOAOOHBIX MPOU3BEACHUMN (BKJIIOYAET JBa M Ooliee
MIPOU3BEICHUS)

14. YacTp TakuX NMpOU3BEACHUAN

ITo OGonrapckomy TmpaBy CKa3aHO 4YTO OOBEKTOM 3alllUThl aBTOPCKUX
MIpaB HE SIBJISIETCS - COAEPIKUTCS B CT. 4 OOJITapCKOro 3aKOHa, 3TO:

1. HOpMaTUBHBIC W WHIWBUAYaJIbHBIC aKThl TOCYJApPCTBEHHBIX OPraHOB
yIpaBJI€HUsI, aKThI CYJIOB, a TaKKe UX O(PUIlMaIbHbIE IEPEBO/IbI;

2. WU U KOHIICIIIUH;

3. GoJIBKIIOpHBIC TPOU3BEACHUS,

4. HOBOCTH, (haKThl, CBEACHUS U JJaHHBIC.

Takxe Hampumep B COOTBETCTBUM C POCCHHCKUM T'PaKJAHCKUM
3akoHogaTenbCcTBOM (cT.1259 'K P®) 6. He sBusitorcs oO0bekTaMHu aBTOPCKUX
npas:

1) odunmanbHbie JOKYMEHTBHI TOCYJApCTBEHHBIX OpPraHOB W OPTraHOB
MECTHOTO CaMOYIIPABJIICHUSI MYHUIMMAIBHBIX OOpa3oBaHU, B TOM YHCIE
3aKOHBI, JIPyTU€ HOPMATHUBHBIE aKThI, CyAcOHBbIC PEIICHHUS, UHbIC MaTepUaIbl
3aKOHOJATEIBHOT0,  QJAMHHUCTPATUBHOIO M CyAeOHOTO  Xapakrepa,
opuIMaNTbHBIC JOKYMEHTHI MEXKIyHApOJHBIX OpTaHU3aIMi, a TaKke uX
oduIMaTbHBIC IEPEBOIBL;

2) TOoCyIapCTBEHHBIE CUMBOJIBI U 3HaKU ((pyaru, repObl, OpAcHa, TCHEKHbBIE
3HAaKU M TOMY IOJ00HOE), a TakX€ CHUMBOJIbI M 3HAKW MYHUIIMIATbHBIX
oOpa3oBaHuUi;
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3) mpousBeAeHUsT HAPOAHOTO TBOpYecTBa ((POIBKIOP), HE HMEIOIINE
KOHKPETHBIX aBTOPOB;

4) cooOmieHuss O COOBITHSAX H  (akTax, HUMEIOIIUE HCKIIOYUTEIBHO
nHPOpMAITMOHHBIM XapakTep (COOOIIEHUs] O HOBOCTSAX JIHs, IPOTPAMMBI
TeJernepenay, pachucaHusi JBIDKCHUS TPAHCIOPTHBIX CPEACTB U TOMY
mog00HOe).

[TpakTyecku U B 00ITapcKoM 3aKOHE 00 aBTOPCKOM IPaBe M CMEXKHBIX C
HUM TpaBax, Takxke kak U B 'K PO (wacte yerBepras), KoTopas MHOAXOM
3aKOHOAATENS aHAJIOTUYHBIN:

1. CopaepkaHue aBTOPCKOTO MpaBa

2. CB00OIHOE WCIMOJIb30BaHWE MPOW3BEACHUS B HH(POPMAIMOHHBIX,
HAYYHBIX, YU€OHBIX WU KyJIbTYPHBIX HEJSAX

3. Cpok nedcTBUSI HUCKIIOYUTEIBHOTO IpaBa Ha MPOU3BEICHUS CT.
1281 I'K P®, coorBercTBenHo cT.27 3AIICII

4, Hcnionb3oBanue npon3BeICHUN

Hopmu cmexeHHBIX IpaB

KonnekTuBHOE ynpaBieHHe aBTOPCKUMHU MpaBaMu

N o o

TPaKIAHCKO - MPABOBas 3aIMTa aBTOPCKHUX IPaB
ITo 3AIICII
Ct. 95 wmcn.,

[ToI'KP® c1.1250 u ca.

HpaKTI/ILIeCKI/I 3aKOHOAATCJIbCTBA o0enx CTpaH COJACpPIKAT aHAJIOINYHBIC
ITOJIOKCHUA

O TMpU3HAHUM TIpaBa - K JIMILY, KOTOpPOE OTPUIIAECT WM UHBIM 00pa3oM He
MPU3HAET MPaBO, HAPYIIasg TEM CaMbIM MHTEPECHI MTPaBOOOIAAATENS;

O TPEeCceUeHUr MEHUCTBUM, HAPYIIAIOIIMX MPABO WU CO3JAIOIIUX yTPO3y
€ro HapyleHus, - K IJIMIy, COBEpIIAIOIIEMY TaKhe JCUCTBUS WIH
OCYIICCTBIISIONIEMY HEOOXOIUMBIC MPUTOTOBJICHUS K HHUM, a TaKXe K HHBIM
JUIaM, KOTOPBIE MOTYT IIpecedb TaKue ACHCTBUS;

0 BO3MCIICHUU YOBITKOB - K JIMIY, HEMPABOMEPHO HCIIOIH30BABIICMY
pe3yibTaT UHTEIUICKTYATbHON NEATEILHOCTH WIIH CPEJICTBO MHIMBHIYaTH3aIlAN
0e3 3aKIIOYeHHs COrJallleHusT ¢ mpaBooOiagatesneM  (0€310TrOBOpPHOE
WCIIOJIb30BaHUE) MO0 MHBIM 00pa3oM HapYIIMBIIEMY €ro HUCKIIOUYHUTEIHLHOE
PaBo ¥ MPUINHUBIIEMY €My yIiepo
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00 M3BATUN MATEPUATLHOTO HOCUTENS - K €r0 H3rOTOBUTENI0, HMIIOPTEPY,
XpaHUTEN0,  MEpPEeBO3YMKY,  MPOJAABIly,  HHOMY  PaclpOCTPaHUTEIIO,
HEZI00POCOBECTHOMY MPUOOPETATEITIO;

O MyOJIMKAIMU PELIEHUsl Cyla O JOMYIIEHHOM HapylIEHWU C YKa3aHHUEM
JEHCTBUTENLHOTO MPABOOOIAIATENS - K HAPYIIUTETIO UCKIIOYUTEIHLHOTO MpaBa.

KoneuHo ecTb MHOTrO pa3inyuid, CBS3aHHbIC C PA3IUUYUSIMH B CYACOHOM
MPAKTUKE U OCOOCHHOCTSIMU 3aKOHOJIATeNbCTB, Hampumep B PD kak ckazaHo
BEIIIC KOAu(UKAIMs TMpaBa, HanbOOJee YacTO BCTPEUAIOTCS apOUTpaKHBIC
MpOIEAYPHI U TaK Jajee.

B Dbosrapun, K COXaJleHUIO, OTCYTCTBYET MPHUHIUI MPE3yMIILHAH
HEBHMHOBHOCTH, KOIJIa Yy HapyLIIUTENs OTCYTCTBYET  HEOOXOIUMOCTb
JOKa3bIBAHMSI OTCYTCTBUSI CBOEH BHMHBI. bpeMs OKa3bIBaHMS TakK Jerde Ui
3allAT IPAaB ABTOPOB, a y HAC AKTHBHBIM B 3TOM HANPAaBICHHUE JOJDKEH CTATh
aBTOPOM, a 3TO HArpy»KaeT €ro MOJIOKEHHUE.

VYronmoBHo-paBoBast ~ 3amuTa  (sBaseTcss  HaubOosiee 3 PEKTUBHBIM
crocoboM 3amuThl). ECTh HECKOJIBKO TMONOXKEHUH B YTOJOBHOM KOJEKCE
Pecny6iiuku bonrapuu mo 3ToMy BOmpocy, KOTOpble U3NokeHbl B paznaene VII
riaBbl 3 «[IpecTymiieHus NpOTUB MHTEIUIEKTYaTbHOM COOCTBEHHOCTH:

1) cr. 173 - [Ilnarmar, HapylieHHE€ JUYHBIX TIpaB aBTOpa MpHU
UCIIOJIb30BAaHUM €r0 IPOU3BEIAEHUS OT CBOET0 HMMEHM JPYTUM JIMLOM.
HamnpaBnena Ha 3amuTy aBTOPCKUX IIpaB — HEMPABOMEPHOE H3JaHUE WIIH
UCIIOJIb30BAHUE TIOJI YYXXUM HMMEHEM WM [ICEBJIOHMMOM 3apyOexHoe
MIPOU3BEJCHUE HAYKH, JIUTEPATypbl WJIM HCKYCCTBA WMJIM 3HAYUTEIBHOW 4YaCTh
TaKOro MPOU3BEICHUS, HAKA3bIBAECTCA JIMILIEHHEM CBOOOJIbI Ha cpok a0 10 jet
wiu mrpadom B pazmepe A0 10 000 neBoB, a Takke ¢ MyOJIHMYHBIM BHITOBOPOM);
AHaJIOTMYHAas OTBETCTBEHHOCTb MPEIyCMOTpEHa MJis JIMIA, IOJABIIETr0 Ha
PETrUCTPALMIO UM 3apETUCTPUPOBABILIEE HA CBOE UMsI U300pETEHHE, MOJIE3HYIO
Mozaenb wiaM oOpaszen. Kak mnpaBuiio, 3aKoHOJATETh HCHOJIB3YET TEPMHH
«3HAYUTENIbHASI YacTb», T.€. 3TO TOJBKO 3aIIMIIAET OT HEMPaBOMEPHOIO
MCITIOJIb30BAHUS BCEX WUJIM CYIIECTBEHHBIX YacTeil. OHaKO 3TO HE O3HAYAET, YTO
UCIIOJIb30BAHUE HE3HAYUTENbHOM YacTH HE OXpaHSeTCsl TpakIaHCKUM
3aKOHOJATENBLCTBOM. B COOTBETCTBMM C TIPAaKTUKOM BepxoBHOro cyna,
«3HAYUTEIbHAS YacThy onpeaeneHa kak 50% Takoro npou3BeICHHUS.
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2) ct. 172a - muparcTBO, HEHAJIEKAIEE SIKOHOMUYECKOE HCIIOIb30BAHNE
pou3BeieHUsl. MHOrO JIET TaKkoM 3aluThl y Hac He ObU10. DTa HOBeEJIa ObLIU
BBEJICHA BO BCE HBIHEIIHUE 3aKOHBI I0J] BIUSHUEM MEKIYHApPOIHO-TIPABOBBIX
JNOKYMEHTOB. [IpoGneMaTuyHbIM B 3TOM TEKCTE SBIAETCA Pa3IMdUe MEXKIY
TEpMUHAMU (OCHOBHBIMH MOHSTHUSIMH), UCIIOJIB3YEMBIMU B YTOJIOBHOM KOJIEKCE,
u cyuectBytouumu B 3AIICII- B YK Hanpumep 3TO OTHOCHUTCS K
IPOrpaMMHOMY OOECIIEUEHHI0, a He K IporpaMmaM Uil 3JIEKTPOHHBIX
BBIUMCIIUTENBHBIX MAIlIMH, BUACO3AINCH, a HE I (UIBMOB U T. 1.

3) ¥V Hac OTCYTCTBYET yroJIOBHasi OTBETCTBEHHOCTb 3a IPEACTABICHUE
Yy>KOH aBTOPCKOM padOThI

AI[MI/IHI/ICTpaTI/IBHble CaHKIIUU.

1) UYro kacaeTcss 3amuThl KOHKYPEHIIMM - OHA, Kak MpaBuio,
perynupyerca Komuccueil mo 3amuTe KOHKYPEHILIMH; €10 OCYIIECTBISAETCS
npoleaypa Mmo 3aimre OT HeI0OPOCOBECTHON KOHKYpeHIMU. CaHKIIMU HOCAT
aJMUHUCTPATUBHBIN XapakTep, B cBsi3u ¢ yeM Komuccus Hamaraetr mrpadnl Ha
(bU3MYECKUX UL, & UMYIIECTBEHHBIE CAHKIIMN— Ha IOPUIUYECKUX JIUII.

2) B KaxJIOM 3aKOHE €CTh MHOXKECTBO aJMHHHCTPATHBHBIX HOPM,
HanOoJIee YacTO CBSA3aHHBIC C HAPYIICHUSAMH, CBI3aHHBIMH C UCIIOJH30BAHUEM
NAaTCHTOB, HAIIpUMEP B COOTBETCTBUH CO CT. 24, IPH T0a4e 3asIBKH 3a TPaHUILY,
HO TIpH 3TOM 0e3 coOioaeHusT TpeOOBaHUM CT. 25, B CiIyyae OT3bIBa JIMIICH3UH

WM JIEUCTBUS C HapylieHueM ct. 31, m. 5, Bjeder Haka3aHue B BUjE mTpada B
pazmepe ot 100 000 mo 1 000 000 neBoB.

3) AIMHUHHCTpATUBHBIE CaHKIIMU B cooTBeTcTBUU co cT. 97 3AIICIL
Crnennduka dTUX HapyIICHUN 3aKIIOYAETCS B TOM, YTO OpraHbl MHUHHCTEpPCTBA
KyJbTYyphl, JlemapraMeHTa aBTOPCKOTO TMpaBa, SBISIOTCS JIMIIAMH, KOTOpHIE
MIPaBOMOYHBI TPUBJCKATh K OTBETCTBEHHOCTH 3a TaKWe HApPYIICHUS.
dakTUYECKH TPHUBJICUCHUE K OTBETCTBEHHOCTH HE SIBIIICTCS HaKa3aHUEM, HO
JIOKA3aTeIbCTBOM (paKTa COBEPIIICHHOTO HAPYIICHHUS, a TaKKe JTOKYMEHTOM, Ha
OCHOBAaHHMHM KOTOPOTO H3AAETCS MPaBOMPUMEHHUTEIbHBIA aKT O Ha3HAYCHUU
Haka3aHus. CaHKIMK, TPEIyCMOTPEHHBIE B 3aKOHE, BEChbMa CIEeIU(DHUYHEI.
npuKa3bl O IMTPadHBIX CAHKIMAX U3AIOTCS MHUHUCTPOM KYJIBTYPbl WJIH
YIOJHOMOYEHHBIM UM JIMIIOM U 00KaTyIOTCS B CyIeOHOM TIOPSJIKE.
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B Bonrapun cozgan CoBeT 1o 3amure UHTEIIEKTYadbHOW COOCTBEHHOCTH
B cooTBeTcTBUU ¢ [locranoBnenueM IlpaButenscrBa Ne 267 ot 26 okTsiOps 2012
rona. CoBeT CO3/1aH B KaY€CTBE KOHCYJIbTATUBHOIO OpraHa 1Mo KOOPAWHALUH U
COTPYAHUYECTBY MEXIY TOCYIJAPCTBEHHBIMU YUYPEKICHUSAMHU, MECTHBIMU
OpraHamu BJIACTU W HENPaBUTEIbCTBEHHBIMU OpraHu3alusMu, padOTAIOIUMH B
00J1acTH UHTEIJICKTYaTbHOM COOCTBEHHOCTH U €€ 3aIUTHI.

Ero ¢ynkium:

1. oKa3pIBaeT COACHCTBHE MHHHCTEPCTBAM, BEIOMCTBAM U JIPYTUM OpraHaM
B KOOPJIMHAIMU HX JCATCIBHOCTH B OOJIACTH 3aIUThI MHTEIUICKTYaIbHOU
COOCTBCHHOCTH;

2. pa3pabaTbIBa€T Mephl 10 MOBBILEHUIO 3()(PEKTUBHOCTU MPAKTUYECKOTO
MIPUMEHEHUsT HOPMATUBHBIX AKTOB, PETYJUPYIOIMIMX OTHOIIEHUS B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH;

3. pacCMaTpuBaCT IIPOCKTBI HOPMATHBHLIX M MHBIX AKTOB, PCIrYJIHPYIOOINX
OTHOLICHHUA B OTHOIIICHUH I/IHTeJIHCKTyaJIBHOﬁ CO6CTB€HHOCTI/I;

4. IlopnepKuUBaeT COTPYAHUYECTBO C HEKOMMEPUYECKUMU FOPHUINYECKUMHU
TUUaMu, paboTaroMMU B c(pepe MHTEIUIEKTYaabHONH COOCTBEHHOCTH;

5. Hozmepm/lBaeT peain3aliiiO KPYIIHBIX HAIIMOHAJIbHBIX W PCTHOHAJIBHBIX
IIPOCKTOB 110 3alIUTC HHTCJ’IJ’ICKTy&HBHOﬁ CO6CTBCHHOCTI/I;

6. OCYLIECTBJISET MOHUTOPUHT 17} aHaIu3 JesITeIbHOCTU
PaBOOXPAHUTEIBHBIX OpPraHOB B O0O0JACTH 3aIMThl MHTEIIEKTYaJbHOU
COOCTBEHHOCTH, 3alpalliuBaeT HH(HOPMAIUIO Y COOTBETCTBYIOLIMX OPTraHOB
0 KOJIMYECTBE U pe3yJIbTaTax MPOBEICHHBIX MPOBEPOK;

7. no npemnoxenuto Ilpencenarens BbINOIHSAET APYTUE 3a/1a4U, CBSI3aHHBIE
C 3aIUTON MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

Cocras

[Ipencenarenem SIBISIETCS MUHHUCTP KYJBTYPBI, KOTOPBIA MOXET MOPYYUTH
OCYIIECTBIEHUE CBOMX IOJHOMOYHMM 3aMECTUTEN0 MHHUCTPA KYJBTYPBI,
KOTOPBIi siBIsieTcs uieHoM CoBera.

UneHaMu SBISIOTCS 3aMECTHTEb MHHUCTPA KYJIbBTYPbI, 3aMCCTHUTCIIb
MHUHHUCTPA HOCTHIHUH, 3aMCCTHUTCIIb MHHHCTpA (1)I/IHaHCOB, 3aMCCTHUTCIIb
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MUHHCTPA 3KOHOMHMKHU U 3HEPreTHUKH, 3aMECTHTE]Ib MUHUCTPA BHYTPEHHHUX
JIeJ, 3aMECTUTENIb MUHUCTPA TPaHCIOPTa, UHPOPMAIMOHHBIX TEXHOJIOTUH
U CBA3U, mIpeacenaresb [[aTEeHTHOro BeIOMCTBAa WJIM HAa3HAYEHHBIA UM
3aMecTHUTelb Ipeacenarens, npeaceaaresb Coduiickoro ropoackoro cyna,
3aMECTUTENIb ~ T[JABHOTO  MPOKypopa  BepxoBHOM  KaccalMOHHOU
MPOKypaTypbl, npencenareabr CoBeTa MO 3JIEKTPOHHBIM  CpPEICTBaM
MaccoBoi nH(popMaluu win HazHadeHHbIH UM Unen CoBeta, npejcenaTenb
KOMHCCHH 10 3aIIUTe KOHKYPEHIIMN WM YJIE€H Ha3HAYEHHOW UM KOMUCCHH,
npeaceaaTeb KOMUCCUU IO PETYIUPOBAHUIO CBS3U WM WICH HA3HAYEHHOU
UM KOMHUCCHH, MPEICTABUTEIb TAMOKEHHOTO areHTCTBA, MPEICTaBUTEIb
AreHTCTBa 1o roCyJ1apCTBEHHBIM I0X0JaM, MIPEACTABUTEIIb
I'ocynapcTBeHHOTO areHTCcTBa HallMOHAIBHOU 0e30MmacHOCTH,
npencraBurenb  [naBHoro  ynpasnenus "HaunuonanbHas — nonuuuys"
MuHucTepcTBa BHYTPEHHUX J€.

Mepbl ITIpH MICPCCCUCHUA I'PAHUIIBI

OcHoBaHusA M 00/12CTh NIPUMEHEHHUS

Hocurenp aBTOpCKOro mpaBa, a TakKe JULO, KOTOPOMY HPEAOCTABIEHO
UCKJIFOUYUTEIFHOE MPaBO Ha MCIOJb30BaHUE 3TOrO IMpaBa, MOXKET MOTPEOOBATH
OT TAaMOXXCHHBIX OPraHOB 33JEpXKaHUs TOBApPOB, IEPEBO3UMBIX Uepe3
rocylapcTBeHHyto rpanuiy PecnyOonmuku Bonrapuu, B OTHOLIEHHMM KOTOPBIX
UMEIOTCS. OCHOBAHMS I0JIaraTh, YTO MMEET MECTO (paKk HapyIIECHUS aBTOPCKUX
npaB. [[nsd MOKpBITHA pacXogoOB HA COJEpPkKAHUE MOJ CTpaked (Momxer —
BPeMEHHbIM XpPaHeHMeM?) YCTAaHABIMBACTCS TMOIUIMHA, pa3Mep KOTOPOM
onpezensercs TapudoM, yreepxaeHHbIM [IpaBurensctBoM. Ecnu 3asBuTens He
MMEET MECTa >KUTENbCTBA WIM MECTA >KUTENBCTBA 3a MPENEIaMU CTPaHbl, OH
JOJDKEH yKas3aTh ajapec Ha tepputopun Pecnybnmuku bonrapuu. I[Iponemypa
IIPUMEHSIETCA TaKXe K BPEMEHHOMY BBO3y H BbIBO3y. Ilponenypa He
OPUMEHSETCS JUIsl HEKOMMEpPYECKUX T'PY30B, MEPEBO3UMbBIE B COCTaBe Oaraxa
MIaCCA)KUPOB, €CIIM OHU TMEPEBO3ATCA B KOJUYECTBE, MOANAJAIOMIEM IO
OeCnOLUIMHHBIA BBO3 WJIH BBIBO3.

IIpoueaypa 3aagepxanus
3agep:kaHue OCYIIECTBISIETCSI Ha OCHOBAaHUM IHUCHMEHHOIO 3ampoca,
COIIPOBOXKIAETCS  JOKA3aTeJIbCTBAMU OTHOCHUTEIIBHO MpaB 3asBUTENd U
OCHOBAHMM 1MOJIarath, YT0 OHU OBUTH HAPYIIICHBI.
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Ecnu umerorcst A0CTaTOYHbIE OCHOBAHUS I0Jararb, 4TO HMEET MECTO
HapywieHue, mnpenycmorpeHHoe 1o 3AIICII, TamokeHHbIE  OpraHbI
3aJIep>KUBAIOT TOBAPHI.

Tamo)keHHBIE OpraHbl He3aMEMJIUTETLHO HHPOPMUPYIOT 3asBUTEI,
OTIIpaBUTEIIS U MOJIydaTens o (pakTe 3a7epKaHus TOBAPOB. DTU KE JINIIA UMEIOT
IpaBO OCMATPUBATH 3a/I€PKAHHBIE TOBAPHI U MOJIy4aTh HHPOPMALIMIO O HUX.

Ecnu B Teuenue 10 pabouux AHEHN Mociie MOTyYeHUs! YBEJOMIICHHS B TOM,
YTO TOBAp 33J€p>KaH, 3asBUTEb HE MPEJAOCTABISET JOKA3ATEIbCTB TOrO, YTO B
COOTBETCTBYIOILIEM CYJI€ ObLIO BO30YXKJIEHO pa3OMpaTesibCTBO MO Pa3pelICHUI0
criopa IO CYIIECTBY, TaMOXXCHHbIE OpraHbl CHUMAIOT apecT B OTHOILIECHUU
3aJiep)KaHHBIX TOBAPOB TMpPU YCIOBUU COOJIOJIEHUS BCeX TpeOOBaHUM,
KACAaloIIMXCs BBO3a WM BbIBO3a. 110 MOTMBHpPOBaHHOMY 3ampocy 3asBUTEI
CPOK MOKET OBITh MPOJJICH €III€ Ha JAECATh padounXx JHEH.

YIOIHOMOYEHHBIA ~ OpraH  NPUHUMAeT  pelIeHHe 1o  kKajnobe
3aMHTEPECOBAHHON CTOPOHBI O MOATBEPKJIECHUU, U3MEHEHUU WJIH OTMEHBI MEP
0 33€P’KaHUIO TOBAPOB.

Pemenne TaMOXEHHOTO OpraHa MOKeT ObITh 00’KaJIOBaHO B COOTBETCTBUU
¢ AIMUHHUCTPATUBHO-TIPOLIECCYAIBHBIM KOJAEKCOM.

Ecau mpocwba o0 3aiepkaHue HE COMPOBOXKIAIACh CYAeOHOM Mpolieaypoit
WIM TpU3HAHAa HEOOOCHOBAHHOM, COOTBETCTBYIOLIAs CTOPOHA MMEET MpaBO Ha
KOMITEHCALIHIO.

TamokeHHbIE OpraHbl MOTYT IO COOCTBEHHON MHHMIMATHBE WA IO
TpeOOBAHHUIO JPYroro TOCYJapCTBEHHOTO OpraHa 3aJep)KWBAaTh TOBApbI, y
KOTOPBIX €CTh OCHOBaHHWs IOJaraTh, YTO OHM HApyLIAIOT aBTOPCKOE Mpaso. B
TaKUX CIydasX TaMOXXCHHbIC OpraHbl HEMEIJICHHO YBEAOMIISIIOT 00 3TOM
OTHPABUTENS U MOIyYaTeNs Ipy3a U NPEJOCTABIISAIOT 3TUM JIMIAM BO3MOKHOCTb
OCMOTPETh 3aJIepKaHHBIN ToBap. TaMOKEHHbIE OpPraHbl MOTYT 3alpaliuBaTh Yy
BJIAJENblla AaBTOPCKUX MJIM CMEXKHBIX TMpaB JII0Oyr0 HHPOPMALMIO IS
MPOBEICHUS SKCIIEPTHU3BI.

Pemenne TaMOXXEHHOTO oOpraHa MOXET OBITh 00XaJIOBaHO B
COOTBETCTBUM C AJIMHUHHCTPATUBHO-IIPOLIECCYATBHBIM KOJIEKCOM.

Ecmu B Tewenme 10 paboumx nHEW C MOMEHTa 3aJiep>KaHHUs TOBApOB B
COOTBETCTBYIOILIEM CYy/I€ CIIOp HE OYJET yperyiupoBaH MO CYIIECTBY, a TAKXKE B
cllydae OTCYTCTBUS IOCTAHOBJIEHHUS Cyla O MPEAOCTaBICHUU OOeCcHedeHMUs,
TaMOXEHHBIE OpraHbl OCBOOOXIAIOT 3aJep>KaHHbIE TOBAPHI MPU YCIOBUU, UTO
BCE MHBIC 3aKOHHBIC TPEOOBAHUSI COOJIIOICHBI.

TamoxeHHBIE OpraHbl HE HECYT OTBETCTBEHHOCTH 3a OOOCHOBAaHHOE
3aJiep>KaHue TOBAPOB.
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CIIEHUAJIBHOE NTPEJJIOKEHME 110 JEJIAM B PECIIYBJIUKE BOJITAPUSA

YBakaemble Jambl U rocronal

Hamma xomaHIa poccHiicKUX U OONTapcKUX aJBOKATOB, IOPUCTOB, CIICIIMATINCTOB U SKCIEPTOB
OKa)KEeT BaM OIEPaTUBHYIO U 3()(HEKTUBHYIO IOPUANIECKYIO TOLIEPXKKY Ha TeppuTopuu bonrapumn,
BKJIIOUAs CIEAYIOILIUE YCIIyTH:
- IOPHIUYECKOE COMPOBOXKIICHHE TIepeoopMIICHHS TIpaBa COOCTBEHHOCTH Ha JIBUKUMOE U
HEABWXHMMOE UMYIIECTBO Ha Teppuropun Pecybnuku bonrapus,
- IPeJICTaBJICHNE HHTEPECOB B OONTapCKUX OpTraHax M yUpeKJIeHHUAX, BKIOUas CyAeOHbIe OpraHbl
Bounrapuu,
- IPUBEACHUE K UCIIOIHEHHUIO OOTrapCKUX, POCCUHCKUX M MHOCTPAHHBIX CY/I€OHBIX pelIeHUH Ha
Tepputopun boirapuu,
- MPUBE/ICHNE K UCTIOTHEHUIO O0ITapCcKuX CyAeOHBIX pelleHnid Ha TeppuTopuu Poccuiickoit
®enepaunu,
- peopraHu3anys U JIMKBUAALMS IOPUANIECKUX JIML Ha TeppuTtopun Pecrry6nuku boirapus,
- OTKPBITHE U 3aKPbITHE CUETOB Ha TeppuTopuu Pecrybnuku bonrapus,
- CMEHa yupeauTesei U AMPEKTOPOB (PYKOBOAUTENICH ) KOMITAHUH Ha TeppUTOpHH PecnyOnku
Bonrapus,
- BHECEHHE U3MEHEHHH B YUpCAUTCIIbHBIC NOKYMCHTEI U UX MOCJICAYIOIIasd perucTpanund Ha
Tepputopun Pecrrybmiku bonrapus,
- CMEHa MECTOHAXOXKeHHS (IOPUINIECKOTO aipeca) KOMITAaHUU Ha TeppuTopuu PeciryOnmku
bonrapus,
- IOKyMEHTaJIbHOE MOATBEPKACHHE (OPC-MaKOPHBIX 00CTOSTENLCTB Ha TeppuTopuu PecmyOnuku
bonrapus,
- IPEJICTaBJICHUE U 3aIlMTa HHTEPECOB M0I03PEBACMOTr0, OOBHHAEMOTO, TTOJICYJUMOTO0, TOTEPIIEBILIETO
U CBUJETENS Ha BCEX CTalMAX YTOJIOBHOTO Mpolecca,
- Y4aCTHE B CIEJACTBEHHBIX JEHCTBUAX, ONIEPATUBHO-PO3BICKHBIX MEPOIIPUATUI U UHBIX IIPOBEPOYHBIX
JefCTBHIA TPaBOOXPAHUTENBHBIX OPTaHOB Ha TeppuTtopun Pecnyonmku bonrapus,
-00KaJl0OBaHNE HE3aKOHHBIX JICHCTBUI 1 MPOIIECCYaIbHBIX PEIICHUH TOKHOCTHBIX JIUI]
MPaBOOXPAHUTEILHBIX OPraHOB Ha Tepputopun Pecybnuku bonrapust.

Tak»e MBI TOTOBBI, B CITy4ae HEOOXOJMMOCTH, OCYIIECTBISATh IPABOBOE CONMPOBOKIeHHE Barmmx
WHTEPECOB IMPH MIPOBEICHUH IIEPETOBOPOB C KOHTPAreHTaMu, MMapTHEPAMHU, a TAKXKe ¢ OOJITapCKUMH U
WHOCTPAHHBIMU JTUIJIOMATHYECKUMH W KOHCYJIBCKMMH TIPEJICTABUTEILCTBAMU TI0 BOMPOCAM,
CBS3aHHBIM C YPETYIMpPOBaHWEM KOH(IMKTHBIX M WHBIX CHTyallud Ha TeppuTOpuHM PecnyOimku
Bounrapusi.

Konmakmei LlenmpanbHoz2o oguca Customs & Corporate Lawyers:

107045, 2. Mockea, PoxxdecmeeHckuli 6ynbeap, 0. 9, cmp. 1, ogpuc 53

TenegpoHnbi: +7 (495) 410-21-83, +7 (917) 564-14-12

E-mail: customs@customs.su
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HAdoknagunk KoHgpepeHynmn

Opo6oT EneHa AnekcaHapoBHa

CoeemHuk Customs & Corporate Lawyers e
Leetyapuu, dokmop ¢husocoghuu, K.10.H.

Aoknap Ha Temy:

«3awmTa UHTeNNEeKTYaIbHOU COHBCTBEHHOCTU B
LLisenuapun»
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SAIIIUTA UHTEJVIEKTYAJIbHOM
COBCTBEHHOCTHU B
[IIBENIIAPUU

Swiss law firm “JOST & PARTNERS”
2019

B IIIBEUIIAPUN,

10 CTATUCTUKE BOUC,
NHTEJIJIEKTYAJIBHAS
COBCTBEHHOCTD 3AIIUIIEHA
CAMBIM HAJIEEKHBIM CIIOCOBOM.

Customs GZCorporateLawyers
57




HEMHOI'O ICTOPUHU

[IBeitiiapusa oHa W3 MEpPBHIX CTpPaH B MHUpe, KOTopas IOTHSIA
BOIIPOC 3AIIUTHI AaBTOPCKUX TIPAaB.

[lepBBIe TeopeTmyeckme NTyOJUKAIIMA 00 aBTOPCKOM IIpaBe B
IBeiimapuu npatupytores 1738 romom. Ilepmwrit 3akom "OO
aBTOpckoM TipaBe", paspaboraHHbIl B [lIBefiiapuu ObLT 3aKOH
kaHTOoHA Twumuo B 1835 romy. CienyoimuM KaHTOHOM, KOTOPBIM
3aKpermJI aBTOPCKOe IPaBO HA 3aKOHOJIATEJIFHOM YPOBHE, OBLIT
KaHTOH 300TypH B 1847 roxy.

IlepBriii  denepanbabii  3akoH "OO0 aBTOpckoM IpaBe”" B
[[IBeittiapuu OBLT TPUHAT IIBEAITAPCKUM TapjiaMeHToM B 1883
romy. A yxe B 1886 romy B bDepre Opu1a 3akiodeHa
MesxayHapoaHass KOHBEHIIMS II0 3allliTe aBTOPCKUX IIpaB
JIATEPATYPHBIX U XyI0:KeCTBEeHHBIX IIPOU3BEIeHUI].

B Ilseiimtapcroit  KHomdemepammum ¢ 1888 1. [1eiicTByer
@DeqrepalbHBI  WHCTUTYT WHTEJJIEKTYAJTBHON COOCTBEHHOCTH
(IGE, www.ige.ch), oTBeuaromiuii 3a BOIIPOCHI perUCTpaIliU IIPaB
HHTeJLIeKTyaIbHOM cobctBeHHOCTH B [IBeiimapun.

B IIBeiiniapuu mpaBa MHTEJIEKTYaJIbHOM COOCTBEHHOCTH
ogpasesIaoTca Ha JBe I'PYIIIIbL:

aBTOPCKUeE IIpaBa U IIpaBa Ha pe3yJjbTaT
NHTEJIJIEKTYAJIbHOM COOCTBEHHOCTH B 9KOHOMUKE
(IpoMbIIIIJIEHHBIE ITpaBa).

Tar:xe B llIBefimapum k¥ MHTEJJIEKTyaIbHOMN
COOCTBEHHOCTH OTHOCSITCSI TOCYJapCTBeHHAS 1
(pupmennas cumBoIMKa, UMeHa, HA3BAHUS, TUTYJIBI 1
JIWYHBbIe TIepcoHaJIbHBIE JTaHHbBIE.
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B IlIBeiiniapuu mpaBa MHTEJLTEKTYATBHON COOCTBEHHOCTH
o Ipas3/esisifoTess Ha JIBe TPYIIIbI:

aBTOPCKUe IIpaBa U IIpaBa Ha pe3yJbTaT
MHTEJIJIEKTYAJIbHOM COOCTBEHHOCTU B 9KOHOMUKE
(IpoMBbINIIJIEHHBIE ITPaBa).

Tawsxe B llIBeiimapum kK MHTEJIEKTYATHHOMN
COOCTBEHHOCTH OTHOCSITCSI TOCYyTapCTBeHHAS 1
(pupmerHast cumBoTMKA, UMeHA, HA3BAHUS, TUTYJIbI U
JIMYHBIe TTepCcoOHAJIbHbIE JTaHHbIe.

ABTOPCKUE ITPABA

BammTa aBTOPCKHX IIpaB 0asmpyeTcsa Ha HopMax dedepaIbHOr0 3aKoHAa
No 231.1 ot 9 orTabpa 1992 r. «O6 aBTOPCKUX M CMEKHBIX IIpaBax», IIOJIOKEHII
koToporo oxpaggioT T.H. «lIpomsBemenms», T.e. IpaBa HHTEIEKTYaJIbHOI
COOCTBEHHOCTH, HOCAIINe HHIUBHAyaJIbHBII  XapakTep, CBd3aHHBIE C
JIUTepPaTypoll M HCKYCCTBOM B IMHPOKOM IIOHHMAHHH 9TOr0 cJoBa. Kpome Toro,
3aKOH peryJupyeT OXpaHy CMe:KHBIX IIpaB, KOTOpBIe OXBATBIBAIOT IIpaBa
IPaKTHKYIOIINX JedTeliell MCKYCCTB Ha HX HoMmepa (IpelcTaBlIeHHd), IIpaBa
IIPOHM3BOIUTENIEH ayIHo- H BHIeOIpoaykIuy Ha ux npoaykimo (CD, DVD u 1.1.),
a TakKe IIpaBa pagro- M TeleBellaTesedl Ha HX Paguo- U TeJIeBH3UOHHBIC
mepegaym.

Barkorm No 231.1 1mpemocTaBisgeT BIAAEIbIy ABTOPCKHX IIpaB
WCKJIIOYNTEIbHBIe IIOJTHOMOYHS OHOpellelIaTh, TIJe, Korga M Kak Oymer
ucmonb3oBaHo ero IlpomsBenenme. B moHATHE «HCIOIB30BAHIE» BEIIOYAIOTCT:
H3JaHHe, Ieper3JaHue, IIyoJHKaua (00HapodoBaHIe), TPAHCIIAINA, IIepeBO[,
obpaboTka, IepepaboTKa, paclpocTpaHeHHe, IIPOJaska, COOpY:KeHHe H
mepechlIka. KpoMe Toro, 3akoroM Ne 231.1 ompemendioTcss BpeMeHHbIe TPaHUITbI
3aIIUThl ABTOPCKHX ImpaB. Ilo obmmeMy mIpaBHIIy CpoE oObecIIeueHHs 3AIMHTHI
aBTOPCKUX IIpaB cocTaBaderT 70 JeT. 3amumra mIpaB Ha KOMIIBIOTePHBIE
mIporpaMMBI  OCyIIecTBJsdeTca Jo H0 meT 1ociae CMepTH  co3aTesid.

ABTOpCKHe IIpaBa IOAIATAI0T O 3AIUTY BBIIIEYIIOMAHYTOIO 3aK0HA ¢ MOMEHTA
UX CO3JaHHUA. 3alIUTy He HaJI0 opopMIATE U, COOTBeTcTBeHHO, B IlIBefiiapun He
BeJeTcs perucTp aBTOPCKUX IIPAaB. )
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Nnmenno II0O9TOMY MHOTHYEe U3BeCTHbIe

'"TIPABOOBJIATATEJIN IIPOU3BEIEHUI"

CO BCero Mmpa (XyﬂO?RHI/IRI/I, ImmcaTeJiu, My3bIKaHTHI,
ROMIIO3UTOPBI, UCIIOJTHUTEJIN, pa3pa6OT‘II/IRI/I
IIPOTPAMMHOI0 00eCIIeUeHII U IIp.)
cozoarom @ Illsetiuapuu cneyuaau3uposarHbie
opuouUecKue auUUQ,

KOTOPBIM ITepejiaioT rtpaBa Ha ceou [IPOM3BEJIEHUA, ¢
IeJIBbI0 3aIITUTHl CBOMX ABTOPCKUX MpaB, KakK IIPHU KUSHU
aBTOpa, TaK M JIJII CBOUX MTOTOMKOB.

[IPOMBINIJIEHHBIE ITPABA

[IpaBo Ha pe3yabTaTHl MHTEJLIIEKTYAJTHHOMN
COOCTBEHHOCTH B 9KOHOMUEEe (IIPOMBIIILIeHHBIE IIPaBa),
COTVIACHO IIIBEUIIaPCKOMY 3aKOHOJaTeJIbCTBY,
moipa3aesIssfoTes Ha:

-TTaTeHTHOe TIPaBo,
TIpaBO HA MapKy U TOBAapHBIU 3HAK,
TIpaBa HA IIPOMBIILJIeHHBIN TU3alH

-3allTUTy COPTOB pacTeHueBOo/JICTBA.
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IIATEHTHOE ITPABO

BasoBeiM HOpMaTHBHO-IIPAaBOBHIM JOKYMEHTOM IIATEHTHOTO IIpaBa
aBagerca (pemepanbHbI 3axkoH No 232.14 or 25 wmrona 1954 r. «O
ImaTeHTaX Ha U300peTeHmsI».

JlaHHBI 3aKOH JaeT oIpejlesieHHe H300peTeHHI KaK «PeIleHUo
TeXHUYECKOH  ITPoOJIeMBbI», a  TaTeHTy KakK  «3alluTHOMY
CBUJIETEIbCTBY n300peTeHnsd, OPU3HAHHOTO ToCyIapCcTBOMY,
CTUMYJIUPYIONIETO HAYYHO-TEXHUYECKUH Mporpecc W WHHOBAIIUU B
arOHOMUEKe. Biraromaps mpolieaype IIaTeHTOBAHUA IIPaBoob/IagaTe b
nosydaeT g0 20 JeT HCKRIIOYUTEJTHHOTO TI0Jb30BAHUA JaHHBIM
nsobperenneM. B TedeHme aTOrO Cpoka MHpaBoobJIAgaTe] b MOIKET
3alpPeTUThH JI000MY JIHILY: UCIOJIbB30BATH, IPOU3BOIUTE, IIPUMEHATH,
IIpo/IaBaTh WJIW BBOJUTH B 9KCILIyaTalluio cBoe maobperenme. llpu
9TOM OITHCAHUE M300peTeHus OJIKHO (POpMYyJ/IMPOBATHCA KPATKO U
mpenesbHO TodHO. OHO TOJZKHO OTpaskaTh YHUBEpPCAJIbHBIE CBEJIEHUS

00 m300peTeHn M. a
TV

TOPT'OBBIE MAPKH

CorsiacHo MIBeHIIapCKOMY 3aKOHOIATEeIBCTBY, MAapKa M TOPTOBBIHA 3HAK B IIPABOBOM CMEICJIE 03HAYAET
3aIIUIIEHHEIA 3HAK OTJIMYHSA, KOTOPEIM IPeIIpHATHe 0603HAYAET CBOM TOBAPHI WX YCJIYTH, BBIIEIAST
ee cpeoH IIpoYel IIOJ0O0HOM IMPOAYKIIMU. JTH 0003HAYEHUS MOTYT OBITH IIPeICTABJIEHBI JIIOOBIM U3
rpadu9ecKuX CII0COGOB: CJI0BO, KOMOMHAIIUA M3 HECKOJbKHX OyKB, KoMOMHamumu Imudp,
XyIOOKeCTBeHHOoe  HW300paskeHHe  BBINIEIIePEYMCIeHHOT0  (JIOTOTHI), a Takke  pasJIddHble
reoMeTpHUYecKHe (PUTYPEHI U Ip.

PeknaMHBIe cl10Ba W OMMCATENIPHOIO XapaKTepa CJIOTAHBI HE MOLYT OBITh 3aperHCTPHPOBAHEI B
KadecTBe MapKH WJIA TOPrOBOTO 3HAKa, TaK/ke KaK W obmIeymoTpebuTesbHbIe obosHaveHusa. Cirenyer
OTMETHTH, UYTO IPABO HA MapKy M TOBADHEIA 3HAK PACIPOCTPAHAETCS TOJIPKO B OTHOIIEHWH TOBapa,
YKa3aHHOTO B PpEerHCTPAIlMOHHOM  cBHjeTesqbcTBe. (OCHOBHBIM — 3aKOHOJATEIBHBEIM — aKTOM,
PeryJIUpyIOIMM  3aliUTy T[paB HAa MapKy © TOproBeli 3Hak B  llIBeimapckoit
Koudenepammu, saeagerca demepamsusbni 3akod Ne 232.11 ot 28 asrycra 1992 r. «O 3ammuTe Toprosoi
MAapKH U JTAHHBIX O MECTe IIPOHUCXOKICHUSD.

OGBIuHO 3agB/IEHHAA MapKa Win TOpI‘OBHﬁ S3HAaK IIPOBEPAIOTCA M BHOCATCA B peeCTp B Te4eHHe JeCATH
,HHeﬁ IIocCJIe OIVIAThl IIOIIJIMHBI, KpOMeE€ HeCTaHIapTHBIX cu'ryan;m"a. HpH 3TOM YCTAHOBJIEH
MaKCHMAaJIbHBIH CPOK IJId IIPpOBeJeHHUA IPOBEPKH — IIIEeCTh MeCAIleB C JaThl OILJIATHI IIOIMIJIHHBI.

Ilpu permcrpanuu mpoBepka MapKH WM ToBapHoro sHaka B IGE mHe saBiserca mposepkoil Ha
HAeHTU(UKAIMOHHYI0O YHHUKAJIbHOCTh, a JIMIIb HA COOTBETCTBHE 3aKOHOJATEJIbHBIM TpPeOOBaHMAM.
Bomnpocamu nmpoBepku Ha WIeHTH(UKATHOHHY YHHUKAJIbHOCTE B ll[Belillapun 3aHUMaeTCad MHCTHT

IaTeHTHBIX IOBEPEeHHEIX. 3alluTa TOProBoil MapKH IIpeIocTaBisgeTcsa cpokoM Ha 10 seT, moTom %
mpomseBaercd (o 10 seT) mo 6eCKOHEYHOCTH. Y Q)
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[IPOMBIIIJIEHHBIN JIN3ANH

OxpaHa mpaBa Ha IIPOMBIILIEHHBIN OU3alH OCYIIECTBJISIETCS
Ha ocHoBaHHHU (egepasibHOro 3axkoua No 232.12 or 5 oRTAOps
2001 r. «O 3ammTe TPOMBIILIEHHOTO IU3aliHa». 3aKOH JaeT
IOHSTHe MPOMBIILIEHHOTO IH3aliHa Kak  0ogpOpMIIeHIS,
MMeIOIero TPH HM3MepeHUs M XapaKTepHBIe, OTJIHMYaloliie OT
IPYTUX OTHOPOOHBIX IIPeIMEeTOB (hOpMBI, JIHMHUH, KOHTYPEHI,
IBeTa, IIOBEePXHOCTH WJIA  HCIIOJB3yeMBIH  MaTepuall.
[IpoMBIIILIIEHHBIA TU3aMH MOKET OBITH IOPUINYEeCKU 3allluINeH
B TOM cJIydae, ecJIi OH SBJIsIETCS HOBBIM B CBOEM pojie U He
BXOJIUT B IIPOTHBOpeYHe C TIPABOBHIMU M 9KOJIOTHYECKUMH
"Hopmawmu lIBefinaperoit Kordemeparmm.

Perucrpanmsa mpas Ha IIPOMBIILIEHHBI JU3aliH aHAJIOTHYHA
perucTpanuy IIpaB Ha MapKy W TOPTOBBII 3HaK. 3alluTa IpaB
Ha TPOMBIIJIEHHBIU JAW3allH JIeMCTByeT ¢  MOMeHTa
perucTpaiiii B COOTBETCTBYIOIIEM perucTpe M IJUTCA O JeT.

OTOT CPOK MOKeT OBLITH IIPOJIOHTHUPOBAaH OO0 IIATH pas. VN

4

\

IIEPCOHAJIBHBIE JIAHHBIE

BakonomatermscrBo IBefimapckoit Kondenmeparmm B rpymnmy OpaB HHTEILIEKTYAIBHON
COOCTBEHHOCTH BKJIIOUAeT IIpaBa Ha 3allUTy IEePCOHAIBHBIX MHaHHBEIX. llpm aToMm
3aKOHO/IaTeJIH HCXOAAT U3 TOTO, Uro IepCOHAJIbHbIE IaHHbIe ABJIAITCA BHICOKOIEHHEIM
TOBApOM, KOTODEI MOKeT WCIIOIB30BAThCA TPEeTHHMH JIMIIAMH B IeJIIX COKpAalleHus
MAapKeTHHTOBEIX 3aTPAT U IOJIyIeHH JOIOTHUTEIEHOM IIPHOBLIH.

OCHOBHEIMH HCTOYHUKAMHI IIpaBa IO 3alllUTe HepCOHATBHBIX MaHHBIX B llIBefimiapckoit
Kondenepauymm asmsaores: cr. 13 Qengepanbsroit KoHCTHTYIMM, KOTOpasa IVIACAT, YTO KAXKI0e
JIAII0 WMeeT MPaBO TPeboBaTh HENPHUKOCHOBEHHOCTH CBOEHM UACTHOH W COMENHON SKHU3HH,
IIUCHMEHHOM U TesierpadHON MepemnncKu, Tesie)OHHBIX PasroBOPOB, a TaK/Ke MMETHb IPAaBO
Ha 3alIUTy CBOMX IIepCOHAJILHBIX JaHHEIX. [ 3aKOHOIATEIFHOTO 3aKpEeIlJIeHHA 9THX IpaB
6511 mpuHAT (hemepabHB 3akoH No 235.1 or 19 moma 1992 r. «O 3ammre mepcoHAILHBIX
IaHHBX». 3akoHOM 235.1 yCTaHOBIIEHO IMPAaBO HA MOJIyYeHHe CIPABOYHOM WH(POPMAIIIH O
COOCTBEeHHEIX MTEPCOHAIBHBIX JAHHEBIX. T.e., Kammaoe U0 ((pusmaeckoe WM IOPUIAIECKOE)
MMeeT IIPaBo Y3HATH, KAKHe JaHHEe 0 HeM COXPAaHeHE! U, eC/I HeoOX0InMo, HoTpeboBaTs uX
yaaleHusa wWin uaMeHeHws. MoTmBupoBEa TpeboBaHus 00 yHajleHHH WM H3MeHeHHH
aHHEIX He oOg3aresibHA. J[AHHENT TPUHIWI TO3BOJISIET OCYINECTBJIATH CAMOKOHTPOJEL 3a
COXpaHeHMeM IepcoHAIBHEIX TaHubX B [[IBeiimapcroit Koudenepamuu. [Ipu sTom B 3akoHe
TOTYepPKUBAETCA, UTO JIAIO0 CAMOCTOATEHFHO IIPOABJISET WHUIIMATHBY B 9TOM BOIIpOCe, T.€.
cOOPIIIEK JaHHBIX He 00g3aH JaBaTh KAKOro-mbo ordera. Bo m3beskaHme WTHOPHPOBAHUS
I OPemATCTBOBAHMSA COOPIIMKAMHA TAHHEIX 3aIllPOCOB, 3aKOHOIATEHFHO YCTAHOBIIEH CPOK
BBIIAYH CIPABKH O COOpAHHBIX MEPCOHANBHBIX MaHHBEIX — 10 30 mmeit. Kak mpasmio, ato
IelaeTcsa OeCIIaTHO, HO B HEKOTOPEIX CJIydadX B3WMaeTcd ILIaTa, HOTOJIOK KOTOPOM
ycraHoBJIeH 3akoHomaTeqbHO B 300 mB. pankoB. 3aKOHOM Takske OIpeIesIeHBI CIydaw,
Korja JudHAasA WHQOpMAIUd He MOJKeT OBITh yIalleHa MO TPeOOBaHWIO 3adABUTENA. B sTHx

cyqadax C60plIl]1R JAaHHBIX ((bI/I3I/I‘IeCRO€ JIAII0, KOMIIaHHA HW/JIHA OpraH I/ICHOJ'II{E[TGJHZM

b

B.HaCTH) obazan IIpegoCraBUTH OUChMeHHBIL MOTHBHpOBaHI—EBﬁ OTKas. '
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OXPAHA TEOTPAOMYECKNX HAUMEHOBAHUI 1

MECT ITPOUCXOKIEHNA

Oxpana reorpagmuyecKkux HAUMEHOBAHUA U  MeCT
IMPOMCXOKIIEHNS OCHOBaHA Ha HoOpMaxX IIpaBa «sui
generis» M He TpedOyeT KaKOU-TNO0 perucTpalum.
Perynupyercs mopmamu demepanabHOoro 3axoHa No
232.11 or 28 aBrycra 1992 r. «O 3ammre TOproBou
MapKU U JaHHBIX O MecTe TpPOUCXO:KIeHus». OcoObIM
demepampueiM  mocranoBiaenmeM No SR 916.140 or
14.11.2007 i peryamupyercs 3alumTa nopasB
BUHOMIPOM3BOAUTeJIell M BUHOTOpProBileB. (DemepasibHoe
BeJIOMCTBO 10 CeJIbCKOMY XO3AUCTBY (BLW,
www.blw.admin.ch) Bemer cmmcox HasBaHMII BHUH IO
IMPOUCXOKIeHNI0. Takum ske 00pasoM OCYIIECTBIISIETCS
oXpaHa TIpaB Ha HOBBIE cOPTa PacTeHUH, peryJInpyeMbIX
HopMaMmu (emepabHoro 3akoHa No 232.16 or 20 mapTa
1975 1. «O 3ammTe pacTeHUEBOICTBAY.

OXPAHA I'EOTPAOUYECKNX HAUMEHOBAHUN 1

MECT ITPOUCXOKIEHUA

Oxpama reorpadu4ecKMX HAUMEHOBAHUHA U  MeCT
OPOMUCXOKIEeHNsA OCHOBaHA Ha HoOpMax IIpaBa «sul
generis» W He TpedyeT KaKoH-THO0 perucTpaliim.
Perymmupyercss mHopmamu demepasibHOoro 3axoHa No
232.11 or 28 asrycra 1992 r. «O 3ammre TOProBOM
MapKHd M JaHHBIX O MecTe IIPOHCXOKIeHUs . (OcoObIM
emepampaeiM  mocramoBienmem No SR 916.140 ot
14.11.2007 T peryampyercs 3aluTa opaB
BUHOIIPOU3BOIUTEIell W BUHOTOpProBileB. (DemepasibHOe
BeJIOMCTBO o CeJILCKOMY XO03SHCTBY (BLW,
www.blw.admin.ch) Bemer comcox HasBaHMH BHH IO
IIPOUCXOKIeHM0. TakuM ke 00pasoM OCYIIeCTBIISeTCs
oxXpaHa IIpaB Ha HOBBIE cOpTa pacTeHUH, pPeryJInpyeMbIX
HopMmamu pemepanbaoro 3axoHa No 232.16 or 20 mapra
1975 1. «O 3ammTe pacTeHHEBOICTBAY.
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«MARKE SCHWEIZ»

OTmelbHBEIM  pasgesioM IIpaB HWHTEJIEKTYaJIbHOI CcOOCTBEHHOCTH B
[Beitrrapcroit  Kondenepammm saBiasgerca 3ammra  o0OMIeCTBEHHBIX
0003HAYEHHI, peryINPyeMbIX HOpMaMu Tpex delepabHBIX 3aK0HOB: No
232.21 ot 5 mioHa 1931 r. «/lJIa 3ammTEI TOCygapcTBEHHOro Trepba u
IMpOoYnX OOIIEeCTBEeHHBIX oOo3HadeHUi», No232.22 ot 25 mapra 1954 1.
«KacarenpHo samuThel obo3HaYeHUA 1 HauMeHoBaHus KpacHoro Kpecra»
u No232.23 or 15 merabpsa 1961 r. «/lna sammuTel HamMeHOBAHUUA U
obosHauennit Opranusanun OO0bequHeHHBIX Hammii w  mpounmx
MEeKTOCYTapCTBEHHBIX OPTaHU3AI[HIN.

Cormacuo 3saxony Ne 232.21, ToBapbl W YCIYIH IIIBEHIIapCKOIO
ITPOUCXOKIEHUS TIPEJICTABIIAIOT 0COOYI0 9KOHOMHUYECKYI0 MeHHOCTh. OHI
MOJIB3YIOTCSI BHYTPH CTPaHBI W 3a pPYyOeKOM 0COOBIM peHOMe,
OaswpymoommMcs Ha  OKCKJIIO3UBHOCTH, IIPOBEPEHHBIX  BpeMeHeM
TPAJUIAAX W BBICOKOM KadvecTBe. OTO peHOMe MpeJICTaBJIsgeT Cco0oMi
oTIpeJieJIeHHOe KOHKYpPeHTHOe ITPEUMYIIECTBO, TTO3UITAOHUPY ST
OPOAYKIIAI0O WJIA YCJIYTd B BBHICIIEM IIeHOBOM CeTMeHTe pBIHKA.
[IpeumymectBo u ycmex wMapku «Marke Schweiz» mnpuBemum &
MHOTOYUCJIEHHBIM cIIydassm HeIpaBOMEPHOTO HUCTI0JTH30BAHUS

IIBEHAIIAPCKOI aTPUOYTHKH. 450

K «MARKE SCHWEIZ» TIOJIIIAJTAET BCE, UYTO UMEET
OTHOIIEHUE K [IIBEWTIAPUU, B TOM YHMCJIE:

[TvicemenHBIE TIpUMeEpPHI:
«Made in Switzerland»,
«Schweizer Rezept» (IllBefimmapcrmit perrerr),
o «Swiss Quality».
PucoBarmbie ipumepsr:
o MatrepuxopH (Topa),
O IIBEHIIAPCKUNA KpecT U (piar.

[IBefitiapcknii repb Heb3s UCIIOJIH30BATH YACTHBIM
opraausarusam. Kro ucrmoabayet apMus u
rocy/iapcTBeHHbBIe opTaHbl. A miBeapekuii drar

MOKHO. '
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YKABAHUE CTPAHBI ITPOUCXOMKJIEHUS
TOBAPA

Yo GBI HCIIO/IH30BATH YKa3aHUE CTPAHEI IPOMCXOKIeHUS (KaK PEeKJIaMHBINA X0JT) 1
TIO3UITHOHUPOBATh CBOM YCJIYTH, KaK IIBeHIlapCKue, Hy KHO, YTO ObI yIIpaBJIeHHe KOMIaHuen
npoucxoxmio B llIBefimapumn.

Mecto VIIpaBJIeHHUA KOMIIaHUEH HaxXOoOHUuTCAd TaM, I'ie IPOHUCXOIUT AeATeJIbHOCTh KOMIIaHUHW U I'Je
IIPUHUMATCA pellleHud, KOTOPphIe HMEIOT IIpAMOe BJIMAHHE Ha IIpeajaraeMble YCJIIYTIH.

[IpenmymecTBaMu MBEHAIAPCKOT0 aBTOPUTETA MOTYT IHOJIB30BATHCA, B TOM IHCJIE JOYePHUE
IpeIIpUSTHS MMBEHIIAPCKON KOMIIAHUHN U €€ HHOCTPAHHbIE (DHIHAIIEL, €CJIH:

1. Marepunckas xomuanus Haxogurea B [lIBefiapun,

2.  Vmpasienme mogepHei KoMmauuei mpoucxonut us Illsefimapun (MaTepuHCKON KOMITaHUEH
wiu qupekxropoMm B llIBetimapumn)

3.  JlodepHasa u MaTepUHCKAA KOMIOAHHSA IIPeJIAraloT IMOXoKue (Iaxe He 06a3aTeIbHO
HIeHTUIHBIE) YCIYTH.

Jl71s1 Toro, 9T0 GBI YCIIyTH CUATAIINCE (IIBEMIIAPCKUMID IPUBEJeHHEIE TPeOOBAHUS ABIISAIOTCS
ucyepusBaomumu. C IpogyKTaMu TUTAHUSA CUTYallsa 3HAYUTEJIBHO ciioskHee. J[i1sa GospmmHCTBA
BUJOB OPOJIYKTOB IIUTAHUS IIPUCYTCTBYIOT JIOIIOJTHATEIbHEIE cTporue mpasuia. Msco, k mpumepy,
MOJKeT CIUTATHCA (IIBEMIIaPCKUM) TOJIBKO eCJIN JKUBOTHOe comepskasock B [lIseiimapuu. Mosoussie
WA MOJIOKOCOepKaliue IPOAyKTH — «mBermapckuey, ecau 100% HCmoIb3yeMoro MoIoka —
mBelnapckoe. Boga — eciii oHa co MBEMIIAPCKOT0 HCTOYHUKA.

Jlpyrumu cmoBaMu, IIPOAYKTEI DUTAHUA UMeomue obosHadennsa «Marke Schweiz» meiicTrBuTebHO
upousseneHs! B [[Beiimapun.

Jl71s MHIyCTPHAIBHEIX IPOAYKTOB IPUCYTCTBYIOT Ipyrue mpasuia: 60% cebecrommocTa ux
IIPOM3BOJICTBA JOJIKHO Ipoucxonuts u3 [[Beiimapun.

Yro 681 mostb3oBaThes mpenmymnectBoM «Marke Schweiz» kakoit-mmbo permcrpanus He Tpebye
OpHako, eciii BOSHUKHET CIIOPHAS CHTYAIlHs WA KTO-TO IIOKAJIyeTCs Ha «IIBEMIIapcKoe»
KadecTBO, BCTAHET BOIIPOC, & MOJKET JIM 3Ta KOMIIaHHUA BOOOIIe HA3BIBATh €€ IMPOIYKITUIO0 HIIH
VCIIYTH «IIBEIIAaPCKIMID).

IIOCIIENICTBUSA HEITPABOMEPHOI'O
NCIIOJIB3OBAHUSA «MARKE SCHWEIZ»

ITocencTBus HelmpaBoMepHOTo Hemosib3oBaHua «Marke Schweiz» cypoBsre.
Ecim koMIIaHAa BBOIUT IOKYIATENIS B 3a0/IysKIeHTe (Taske KOCBEHHBIMA
HaMeKaMH, YTO IIPOIYKT IIBEAIIaPCKHIT), TO OHA TOAIaIaeT KakK o
aJIMAHUCTPATHBHYIO, TAK U II0]] YTOJIOBHYIO OTBETCTBEHHOCTD.

Jlesto MoTyT BO30YIUTH

© 0OMaHyTHI€ KJIHEHTEI,
O TIBeHIlapcKas OPTaHU3AINA 10 OXpaHe HWHTEePEeCOB IOTPeOUTEIeH,

O IIBeHIIaPCKUH KOMHUTET II0 3allIUTe HHTEJIEKTYaTbHOR COOCTBEHHOCTH (OT
nuiia [[IBefiapun, Kak 0CKOPOJIEHHOH CTPAHEI).

3a HemmpaBoMepHoe HcItob3oBaHUe «Marke Schweiz» mpeaxycMoTpeHo 10 5
JIeT TIOpeMHOTr0 3akTioueHnd u mrpad mo 1'080'000 dpparkom. Ilo obmemy
IIPaBUJIy, HApYIIUBITas CTOPOHA OILIATUT HE TOJIBKO MITpad, HO | 3aTPaTHI
BCEeX IOPHCTOB U TOCyIapCTBEHHBIX OPTAaHOB HA BeJleHHe TAKOTO Jea.

MHnorre KoMIaHUT IEITAIOTCS MOIYYATE JocTyI Kk «Marke Schweiz»
IIOCPEeJICTBOM YUYACTHs B KPYIHEIX IITBeHITaPCKUX accormuanusax. ['o10Boit B3HOC
ydacTusd B IIBEUIIAPCKUX accolralmax crapryeT oT 400-500 mBeHIlapcKux
¢panrkoB. CTaTycHO CMOTPHUTCS B IIpodHIe "MOYeTHRIN UJIeH ITBerIIapcKoi
accoIHaITA! JIYUITAX YACOBBIX MacTepoB" (k mpuMepy). Ho 171 cepbesHBIX
IIBEHTTapCKAX aCCOUAITAN BasKHO, YTOOBI UX YJIEHBI OBLITA UMEHHO
IIBeNITapCKAMU KOMITaHUSIMH.
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INTELLECTUAL PROPERTY B0OX (IP BOX)

IP-Box - /BroTHBI HAJIOTOBBIA pexum, HOSBOHfHOIILHfI IJIATATH HAaJOTH Ha OOBEKTHI
HHTe.HJIeICTyaJIBHOiI CcOGCTBEHHOCTH II0 IIOHM/KEHHOM CTaBKe.

IP Box He saBisioTrcsi 4YeM-TO OYEHH HOBBIM ¢ HMHHOBAIIMOHHBEIM. MHorme OpHCIUKIING
npenocraBiasiim IP Box (aprotrHelie yeioBma Hasoroobsoxkenms). Ho kiaodueBoe  CII0BO
"mpenocraBisiin', ¢ umpuHaruem lIlmama BEPS Ttakaa BoamoxHOCTE wmccakiaa. Hexoropsie
IOPUCIUKINE OPEJOCTABIIIN '"cTaphIM' KIMEHTAM Ha paHee 3aperHCTPHPOBAHHEIE OOBEKTEHI
HHTEJIEKTYaJIbHOH COOCTBEHHOCTH JIBIOTHBIM HEPHOJ Ha IOIMOJHHUTEJIbHbIE HECKOJIBKO JIeT, HO
JTOT CPOK y7Ke IMOIXOJUT K KOHILY.

Ha cerommamumii [geHp NOJMyYHTh HaJoroBble mpedepeHINH 9 HHTe/IeKTYaJIbHOH
coberserHoctH (IP Box) moskmo Torpko B [lIBefimapuu. U Bot kak.

Hewmmorme snator, uro [IBefimapns - 3To cTpaHa ¢ JOTOBOPHEIM HaJsiorooboxenueM. B IlIsefimapun
TpexypoBHeBas HaJloroBad cHcTreMa. Hasorm miararca Ha ¢edepaJdbHOM ypoBHe, Ha
KaHTOHAJBHOM ypOBHE U Ha OGIMIMHHOM ypoBHe. Hasorosble craBkm A71a ¢eaepabHOTO YpPOBHS
ABIAIOTCA (PHKCHPOBAHHBIMH, a BOT HAJIOTOBEIE CTAaBKH KAaHTOHAJIHLHOTO H OGNIMHHOTO YDPOBHS
Mo:xHO "ToprosaTh". Pesy/IbTaToM TaKHX TOProB SBJIdeTcd HHIMBHIyaIbHOE pellleHHe HaIOTOBBIX
OpraHOB OIpejeJidlllee HHIUBHIyaJbHble CTABKH HAJIOTOB /I KOHKDPETHOTO IOPHIHIECKOTO
JTHATIa.

Taxoit mogxox He nmporusopeunt [lmany BEPS u mosBossger coxpanuts pesxum [P Box.

He Bce rantomsr IlIBeiimapum mpemocrasiasior pexum [P Box m aT0 mocraTogHo pa3yMHBIA H
MyIpHI IIBeAIAapPCKHE IIOAXOJ. Tak Kak MHIUBUIyaJIbHOe pellleHHe HaJIOrOBEIX OpraHOB B
oIpeJe/IeHHOM KaHTOHe IIpeaocraBisawoomee 1P Box mi1d KoHKpeTHoOro opHImYecKoro JIMIia, He
MOsKeT OBITh paclieHeHo, Kak Hapymenue [Lirana BEPS.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9
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HAKET YCJAYT «<MEXKJAYHAPOJAHBIA PUCK-MEHETXKMEHT"»

poext «MEXIYHAPOJHBI PUCK-MEHEDKMEHT» — 3T0 HpOEKT MO YHpPABJICHHIO
pUCKaMH TOPTOBBIX W  TIPOW3BOJCTBEHHBIX KOMMAHWHA, BEAYIIMX BHEITHEAKOHOMHYECKYIO
NEeSTeNbHOCTh, KaK TpPH OOBIYHOM OCYIIECTBICHHH MEXIYHApOJHON TOPrOBIM, TaKk W TPH
BO3HUKHOBEHHU KPU3UCHBIX CUTYalui H KOH(INUKTOB.

[Naptaépckas cerp ropuamdeckmx kommanuii Customs & Corporate Lawyers mpemocTaBisieT
CTpaTernyecKre MpaBOBbIE KOHCYJbTALMM NPU BEICHUU IEPETrOBOPOB M HETMOCPEACTBEHHO IEpes
3aKJIFOUYEHNEM MEXTYHAPOIHBIX KOHTPAKTOB C TPaHCHAIIMOHAIBHBIMI KOPIIOPALUSIMHU H XOJIMHTaMH.

Knmnentsl oOpamatoTcst K HaMm AJsl TOro, 4ToOBl M30€XKaTh WM, MO KpaiHed Mepe, CMSTYUTh
NeificTBHE OTPUIIATETBHBIX ITOCIIEACTBHIA PHIHOYHBIX PUCKOB, HA KOTOPBIE OHH BBEIHYKIEHBI OCO3HAHHO
WATH paad TONY4YeHHWS MPHOBLTH, Pa3BUTHUS MEXIYHAPOAHOTO COTPYAHHYECTBA W 3aBOEBAHUS
3apyOeHBIX PBIHKOB TOBapoB. [IpW ocylecTBICHWH MEXAyHapOJHOH TOPrOBIM TOBapaMH OHHU
CTAIIKMBAIOTCS C MEXKTyHapOIHBIM TIpaBoM, mpaBoM EADC, EC, Bemukobpuranun u CILA, a Taxxke ¢
MHOTOYHCIIEHHBIMHA TOPTOBBIMH OOBIYasMHU ¥ MIPABIIIAMHU MEKIYHAPOIHBIX TOPTOBBIX aCCOIHAIIHN.

Pabouas rpymma KOHCYTbTaHTOB MPOEKTa MEXKTYHAPOJHOTO PHCK-MEHEIKMEHTA MPEIOCTABIISET
KOHCYJBTAIIMA TI0 MPEAYNPEKACHNAI0 U Pa3pelIeHuio Mpo0IeM Ha paHHEeW CTaJWH, YTO IO3BOJISIET B
Oyaymem wu30ekaTh 3HAYUTEIBHBIX PACXOJ0OB IO OIUIATE YCIYT HWHOCTPAHHBIX IOPUANYECKUX
KOHCYJIbTaHTOB. Ilpu oOpaieHny 3a IOPUAMYECKOW KOHCYJIbTAleld KIMEHTHl Takke TMOIydaroT
KBATM()UIIUPOBAHHYIO IIOMOIIH B OTHOIIEHUH BOIIPOCOB, KOTOPBIE BBIXOMIAT 32 PAMKH HAIIOHAIIEHOTO
mpaBa 1 Cy/IcOHOM CUCTEMEI.

Mer nipeiaraeM KOHCYJTBTAIIHOHHBIE YCIYTH B c(hepe MEeXITYHAPOIHOTO TOPTOBOTO TpaBa B
OTHOUICHUU:

- MEXIYHAPOIHBIX KOHTPAKTOB MMOCTABKY;
- TOPrOBOTO (PMHAHCHPOBAHUS;
MEXTyHapOIHOT'O CTPaxOBaHMS,;
- TaMO>XEHHOT0 0(hOPMIICHHS IIPU OCYIIECTBICHUH UMITOPTa U IKCIIOPTa TOBAPOB;
- SKOHOMHUYECKUX CAHKITUHI U APYTUX TOPTOBBIX OTPaHUICHHN;
- CITIOPOB, CBSI3aHHBIX C KOJIMYECTBOM M Ka4E€CTBOM TOBAapPOB, OTKPHITHEM aKKPEJAUTHBOB,
BO3MEIICHUEM YOBITKOB;
- BEJICHUS JIeJ1 B MEXIYHAPOTHBIX KOMMEPYECKHX apOUTparkax U COTPYIHUYECTBA C MHOCTPAHHBIMH
IOPUANYECKUMH (PPMaMHi B HHOCTPAHHBIX CyIeOHBIX MPOIEAYPaX.

MBI Takke OCO3HAeM, YTO CJIOXKHBIE CHUTYAI[MH, CBSI3aHHBIE C HCIIOJTHEHHWEM KOHTPAaKTOB,
CHOPBI ¥ TIOTEHIMAILHBIE CIIOPBI TPEOYIOT HEMEIJIEHHOTO BMEIIATeIhCTBA CIEIMAUCTOB. B cirydae
BO3HUKHOBCHHS TaKUX YPE3BBIYAMHBIX CHUTYallii y HAIIMX KJIWEHTOB BCETr/la €CTh BO3MOXKHOCTH
MOJTyYUTh KOHCYIBTAINIO 110 TeledOHy U AIIEKTPOHHOU mouTe. Ecin HeoOXxommuMa KOHCYIBTAIHS 110
3aKOHO/IATENbCTBY JIPYTOro TOCY/NapcTBa WIJIM y4YacTHE aJBOKaTa B CyIeOHOM Tporiecce Ha
TEPPUTOPUHU JIPYrOr0 TOCYIAapCTBa, HAIM FOPUCTHI OMEPATUBHO CBSKYTCS € oducoM Hammx
MapTHEPOB, M HAIIl KJIMEHT MOJIYYHUT HEOOXOAUMYIO IOPHIUYECKYIO TIOJIEPHKKY.

MpbI OTKpBITBI U COTpYAHHMYECTBA W OyAeM pajbl MpeAcTaBUTh Bam Oornee moapoOHYFO
rH(pOpMAITUIO TI0 JaHHOMY TIpoekTy. it aToro Bam HeoOxonuMo oOpaTuThes 1o Hanbosee yI00HBIM
st Bac koHTaKTaM, yKa3aHHBIM Ha 110 MHTEpHET ajapecy: http://accl.pro/kontakti/ , u moroBoputhes 0
BcTpeue B Ommkaiiiem i Bac oduce Customs & Corporate Lawyers B yno06Hoe a1t Bac Bpemsi.

Konmakmsbi LlenmpanbHo20 oghuca Customs & Corporate Lawyers:

107045, 2. Mockea, PoxxdecmeeHckuli 6ynbeap, 0. 9, cmp. 1, ogpuc 53
TenegpoHbi: +7 (495) 410-21-83, +7 (917) 564-14-12

E-mail: customs@customs.su
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HAdoknagunk KoHgpepeHynmn

...... AHTN
KOHTpamMaKT
Memynapogiaﬂ(a(gouuaum TeuyueB Ucnam UcmannoBuu

Bedywut cneyuanucm MexdyHapoOHol
accoyuayuu «KAHmMuKkoHmpadgakm»

Mpe3eHTauua U A0KNAA4 Ha TEMY:

«0OCc06eHHOCTU MapKUPOBKM BBO3MMOM Ha TEPPUTOPUIO
Poccuinckoit Pepepaumm NpomMbILL/IEHHOW NPOAYKLUNY»
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Te3ucel Jokaaxa Ha Temy: «OCO0EHHOCTH MAPKHPOBKH BBO3MMOIl HA
Tepputropuro Poccuiickon @egepanuu NpoOMbIILICHHOA NPOAYKIUW.

O EmuHOM cHCTEME CIUIOIIHOM MApPKHPOBKH W IPOCIEKHUBAEMOCTH
TOBapOB.

B nanGosnee o0miemM cMbICIe MBI MOKEM ONPENIEIUTh MOHATHE «LIH(poBast
MapKUpOBKa» Kak CHCTEMY MpOCIEKUBAHUS TOBApPOB, OCHOBHOW IIEJIBIO
KOTOPOM SIBJISI€TCS MOMNBITKA OYUCTUTh PHIHOK OT MOJJENOK, CAeNIaTh ero 0ojuee
IPO3payHbIM M TapaHTUPOBATh KAauecTBO MNpoaykuuu. Mcxons u3 camoro
OIIpPENIENICHUS] CTAHOBUTCSI OYEBUAHO, YTO OJHOW M3 OCHOBHBIX 3a/1ay BBEACHMS
EnuHON cHCTeMBl CIUIOIIHOM MApKUPOBKH M IIPOCIICKUBAEMOCTH TOBAapOB
ABJIgETCS 00pbOA C HE3AKOHHBIM 00OPOTOM MPOMBIIIIIEHHOW MPOTYKIIHH.

Buenpenne — EnuHOM  cHMCTEMBI  CIUIOIIHOM ~ MAapKHpPOBKM |
IIPOCJIE)KUBAEMOCTA TOBAPOB NPHHECET BBITOAY BCEM YYAaCTHHKAaM JTaHHOTO
npouecca — HOTPEOUTENI0, IPOU3BOAUTENIO U TOCYAAPCTBY.

Brirona morpeduTtesns 3akitodaeTrcs B MEPBYIO Ouepedb B TOM, YTO OH
CMOXET MpuoOpeTaTh TOJBKO JIEraJIbHbIA W KayeCTBEHHBIM ToBap. Breirona
IIPOU3BOJUTENII — B POCTE BBIPYYKM 3a CYET BBITECHEHMS HEJIEraabHON
NPOAYKIMH C PBIHKA, a TAaKXE CO3/IaHHUE PABHBIX YCIOBUM KOHKYPECHIIMM HA
pbIHKE. BpIroga rocynapcrsa BIIOJHE OYEBUHA — IIOBBILICHUE IPO3PAYHOCTU
pBIHKA, CHM)KEHUE J0JU (panbCuuuupoBaHHON UM KOHTpa(aKTHON NMPOITyKIUU
Ha PBIHKE, a TAKXKE MOBBIICHUE Y(PPEKTUBHOCTA KOHTPOJIS.

[lepedyeHpb TOBAapHBIX TPYIII, MOMJIEKAIINX O0A3aTEIHBHOW MapKHUPOBKE B
PO:

- mapt 2019 rona — TabayHbIC U3ISTHUS;
- nroib 2019 roga — o0yBb;

- nexabpp 2019 roma — nyxu W TyaneTHas BOJa, TPUKOTaXHbIE OJy3KH,
NajabTO W MOJYNANbTO, MJIAIIM U KYPTKU, BETPOBKU U IITOPMOBKH, MOCTEIHHOE
Oenbe, CTONI0OBOE Oelbe, TyaJeTHOE U KyXOHHOE Oelbe, (oToanmnapaTsl U JaMIIbl-
BCIIBIIIKY, IIIMHBI 1 THEBMATHUYECKHE ITOKPBILIKY.

@) MapKUPOBKE UMIIOPTHON NPOJAYKIIHMH.

JUist UMIopTepoB BBOJA TOBapa B OOOpOT HAYMTAETCS C MOMEHTa
nepeceueHust rpaHuubl. IIpy 3TOM HaHeceHMe KoAa OCYLIECTBIIAECTCA M0
MOMEIIEHHS TOBAapa MO/ TAMOXXEHHBIE MTPOLIEAYPBHI.

Cus tO"IS@ZCorpomteﬁaugvers



Ecnu rpy3 BBO3uTCSA C Tepputopuu rocynapctsa wieHa EADC, Tto no
CYIIECTBYIOIIMM Ha JAaHHBI MOMEHT PEKOMEHAALMsM, 3aMapKHpOBAaThb TOBAp
HYXXHO JI0 TIepeceyeHns rpaHuibl Poccun.

VYyacTHuKamMu 000pOTa CYMTAIOTCS TOJIBKO HAJIOTOBbIE pe3uacHTh PD. B
CBS3M C OTUM €CIIM KOMIAHMs, SBJSSACh, Hampumep, OeIopyCcCKUM
IIPOU3BOJAMTENIEM, HMMEET Ha  Tepputopun PP  akKpeaIuTOBaHHOE
IPEICTaBUTENBCTBO WK (uuinan ¢ poccuiickum MHH, To oHU MOTYT U T1OJKHBI
CaMOCTOSITEJIBHO 3aKa3blBaTh KOABI MAapKUPOBKA M NEPENABaThb UX B TOYKY
MIPOU3BOJICTBA, — MpuBena npuMmep Bepa Bonkosa. — Tam onu OyayT HaHECEHBI
Ha IPOIYKIHIO, ITOCJIE YEro Ta MOXKET ObITh UMIOPTUPOBaHA B PD.

Ecnn ke KOMITaHHMS HE MMEET POCCUMCKOM «JIOYKH», TO €€ MPOAYKLHS,
nycTb W mpousBeAeHHas Ha Tepputopur EADC, Oyaer mMapKuUpoBaThCs Kak
UMIIOPT.

I[lo cnoBam cneumanucToB lleHTpa pa3BUTHS  NEPCHEKTUBHBIX
TEXHOJIOTUM, KOTOPBIM oOmpeaeneH oQuiuanbHbIM — onepaTopoM  EnuHoii
CUCTEMBI CIUIOIIHOW MapKUPOBKUM MU IPOCIEKUBAEMOCTH TOBAPOB, BBIBOJAOM
TOBapa U3 000pOTa MOKET CUUTATHCS:

- Mpojaka TOBapa NOTPEOUTENI0 B Mara3uHe Yepe3 OHJalH-Kaccy,
dbopmupoBanue HUCKATBHOTO Y€Ka ¢ KOJOM MapKUPOBKH, Mepeada B CUCTEMY
JTAHHBIX O BBIOBITHH U3 TOBAPOOOOPOTA;

- WCIIOJIb30BAaHUE B MPOM3BOJICTBEHHON JCSITEIBHOCTH Ha MPEANPUSITHH.
[IponaBenr crnenoOyBu TepeaaeT TOBApbl M MAaKeT JOKYMEHTOB MOKYMATEIo.
[Ipoucxoaut mpremMKa TOBapoOB U Iepeaada MoAMUCAHHOTO TTaKeTa JOKYMEHTOB
O TIOJyYeHUH TOBapa MPOAABILY, MOCJIE YeTO OCYIIECTBISAECTCS BHIBOJ TOBapa W3
0o00opoTa MpoOJaBIIOM;

- TpU DKCIOPTE TOBAp BBIBOJUTCS M3 000pOTa TMOCJE TEPECEUCHUS
rpaduisl PO, npoiiis Bce He0OX0MMbIe TAMOXKEHHbBIE MTPOIIEYPHI.

[Ipn MapkupoBKE UMIIOPTAa BO3MOKHBI JBE cXeMbl. [lepBoil, 110 MHEHHUIO
[PIIT, Oymer moaB30BaThCA  OOJIBIIMHCTBO  KOMIAHUN.  YYaCTHUK
HKCIIEPUMEHTA MOJAET 3asiBKYy Ha M3rOTOBJIEHUE KOJla C yKa3aHUEM, YTO TOT
npeaHa3HavaeTcss s oOyBHM, mpuobOperaemoil 3a pybexom. Ilocie ero
nonydyeHusi, DataMatrix (AByMepHbI MaTPUYHBIA IITPUXKOJ) MOXKET OBITh
nepeaH IpOU3BOJUTENIO B BUJIE MAKETa WM YK€ OTIEYATAHHOW ITUKETKU JJIS
MOCJIEYIOIIETO HAHECEHUSI.
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Ecnmu xe 3a rpanuily HeoOXoauMo mepenaTh KOJ B BUAE OYKBEHHO-
nudpoBO MOCNEAOBATEILHOCTH, TO MPHUAETCS BOCIOJb30BAThCS YCIyTraMu
[lenTpoB 3THKETUPOBAHUS U MapKUpoBKH (LIOM).

PestoMupysi, MOXXHO OTMETHTb, UTO MpOIecC BHeAPeHHs EAMHOM CHCTEMBI
CIUTONIHOW MapKUPOBKH M IMPOCIICKHBACMOCTH TOBAPOB B YaCTH MapKHUPOBKHU
UMIIOPTHOM TMPOIYKIIMKA €IIe HAXOTUTCSI B TCOPETUYCCKOH W MPAKTUYCCKOMN
pazpaboTtke. OHAKO YK€ C YBEPEHHOCTHIO MOKHO CKa3aTh, YTO IKCTICPUMEHTHI
110 MapKUPOBKE MPOMBIILICHHOW MPOAYKIIMH IPHHOCAT CBOHM PE3YyJIbTaThl,
MOCKOJIPKY TIOKa3bIBAIOT T€ 00JacTH, B KOTOPBIX TpebyeTcs mopaboTka
TEOPETHYECKOTO U MPAKTUIECKOTO MaTepraa.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9

Customs&ZCoqyomteLaugiers
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AHTH

KOHTpacdakT

MexayHapopHas accouuaums

Oco6eHHOCTM MapKUPOBKU BBO3MMOM Ha
Tepputoputo Poccuiickoin Peaepaummn
NPOMbILLZIEHHOW NPOAYKLUUMU

AHTHHOHTPA®AKRT

Llenu u 3a4aum co3gaHusa cucTemMbl MapKUPOBKU
U NpocaeXXMBaemoCcTU TOBapoB

LUundposasa nnatpopma

CepBuc u ycnyrun

(NM3KHT, GaKTOPWHT, CTpaxoBaHue U T.4.)
OTKpbITbIE AaHHbIE U UHTEpdechI
(oUeHKa PUCKOB, NPOBEPKA KOHTPAreHToB,
MOHWTOPUHT PbIHKa U T.4,.)

HoBble BO3MOXHOCTH ana 6usHeca
(noakntoueHMe GUHAHCOBBIX, TPAHCMIOPTHBIX,
CTPaxoBblX, CEPBMCHbIX KOMMAHMIA U UX ycayr)

nOTpeGVITEJ'Ib § '+ 3awuTa KM3HM 1 300POBLA FPAXKAAH
*  O6LecTBeHHbIN KOHTPO/b

i * 3awwura npas notpebutenei

FocypapcTteo

+  CoKpalleHve HeneranbHoro o6opota
TOBapoB

° MosblweHne co6wpaemocw| TaMOXeHHbIX
W HaNoroeblX, B T.4. aKLUU3HbIX nnavexen

busHec

*  ToBblWeHWE NPO3PAYHOCTM TOBAPHbIX
PbIHKOB 1 Ka4eCTBa UHCTPYMEHTOB
roCy/apCTBEHHOTO KOHTPOAS, B T.4.
9KOHOMMUA 3aTPaT BIOAKETA Ha KOHTPONb

*  TloBbllWeHWe KOHKYPEHTOCTOCOBHOCTH
“Benblx” y4aCTHUKOB PbIHKa 3@ cHeT
COKpaLLEeHUA oMM He3aKOHHOTO 060pOoTa

¢ CratncTuka B MaclTabe Bceld cTpaHbl B
pexknme peasbHOro spemeHun

*  [locTyn K JaHHbIM O ABMMXEHWUM NPOAYKLMN
M0 IOFUCTUYECKOW LIEMNK B PeXUme
peanbHoro BpemeHmn

CustomsGZCorpomteLawyers
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MapKupoBKa UMNOPTUPYEMbIX TOBAPOB B 30HE
TaMOXXEeHHOro KoHTponsa (Hebonbwimne naptun)

| .
[Emza| 3APYBEKHbI NPOU3BOAUTENb

o Mpou3sBoacTBO TOBapa

‘ 3aKa3 3TMKeTOK Orrpyska . g@
2 -
. Mony4eHue 3TUKETOK —
-—
‘ . PerucTpaums ceefeHuii 0 MapKMpoBKe Uni
P popmaLmoHHasn
as Cuctema MapkupoBku

Umnoprep

TOBapa B 30He ]
\E 30Ha TaMOXKeHHOro
Katanor ToBapos
e o

KOHTpONA
Peructpauua Tosapa 8 katasore

MapKupoBKa MMNOPTUPYEMbIX TOBAapOB A0 BBO3a Ha
Tepputopuio EAIC (KpynHble napTtum)

i =
===2 3APYBEXHbIV NPOU3BOAUTE/b

GO P R QT ———
POon3BOACTBEHHAA cMcTema e

‘ 3anpoc koaos ‘ CBeAEHUA © MapKUPOBKE o ‘ [
MapKMpOBKM ynakoske TrpysKa —_0
i H 1
H H H
i E CBefeHVA 0 MapKUPOBKe 1 ;
| | ynakoske
v v - -
O =
Bl
. Cucrema 30Ha TAMOXEHHOTO KOHTPONIA
Cucrema ynpassieHus 3aKkasamu Smucen KM no sanpocy ?
KopoB mapKupoBku v
% “ anuo Tens . \% Karanor tosapos
Peructpauua

ToBapa B Katanore
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TamorkeHHOe opopmaieHue
MMNOPTHOMN NPOAYKLUUMU

370 BaXKHO:

[leknapaums TOBapoB A0/IKHA BKIKOYATb CBEAEHUA 06 MHAMBUAYANbHBIX MAEHTUGUKATOPAX TOBAPHBIX €AMHWL, (arperaumoHHbIe Koabl —
SSCC unum ATK);

BBO/, MapKMPOBaHHbIX TOBapOB B 060POT OCYLLECTBAAETCA MO GAKTY BbINONHEHUA TAMOXKEHHbIX NPOLIEAYP BbINYCKA AN1A BHYTPEHHErO
notpebnexus;

TamoXKeHHble OpraHbl NONY4akOT BO3MOXHOCTb N0O1y4aTb ONUCaHWE TOBAPOB 1 paspellnTesibHble JOKYMEHTbI U3 Kartanora TOBApOB.

YyeTHas cuctema

WndopmaumoHHas WHpopmaumoHHan
vmnoprtepa cUCTeMa MapKMPOBKMN cucrema
TaMOKeHHOro opraHa
CaepeHna 06
UpeHTduKaTOpax ToBapos BBOA TOBAPOB B
oo > o6opor e
------- TamosKeHHas npoueaypa Bbinycka s
\
o {
Moarotoska ANA BHYTP
Aeknapayumtosapos b4
BbinycK T08apos anA
BHyTpeHHero notpe6nexma 2
Mmnoprep i CoTpyAHUK
OnucaHue T08apos i TaMOMEHHOro
W paspeLnTenbHbie AOKYMEHTbI
Homndukauus pasp Aoy oprawa
0 BBOAE B 06OPOT
Kartanor toBapoB
o o

MeayHapoaHasa accouunaumsa opraHusaumia
OCYLLEeCTBAAIOWMNX AeATENbHOCTb MO
NPOTUBOAENCTBUIO HE3aKOHHOMY 060pOoTY

KOHTpadaKTHOI NpoayKuum

AHTUKOHTPA®ART

]
KOHTaKTbI:

109004, r. MockBa, HUKonoamckuii nep., a. 5, ctp.1
Ten.: +7(495) 911-71-93
dakc: +7(495) 911-74-41
mo6.: +7(978) 810-51-95
E-mail: i.techiev@anti-counterfeiting.ru
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Konnerus agsokatoB « TAMOXEHHbIA AOBOKAT»
107045, Mocksa, PoxgecTtBeHckun 6ynbBap, 4. 9

+7 (495) 410-2177, +7 (495) 411-4306, www.customs-advocate.ru

3awumTa npaB Ha 06bekTbl C

» [lpaBoBasi NMOMOLLb OBEPUTENSIM B
ocnapuBaHun B agMUHNCTPATUBHOM
n cynebHom nopsiake
NCKMIOYUTENBHOrO Npasa apyroro
nuua Ha TOBApPHbIN 3HaK, 3HaK
obcnyXnBaHusa unm HaMMeHoBaHue
MecTa NpouCXoXaeHnsa ToBapa

» [lpeacraBneHne NHTEpecoB
poseputenen B PocnateHTe, cyae,
denepanbHOM TaMOXEHHOM
cnyx6e, aHTUMOHOMNOJSIbHOM OpraHe
Unu nepeg apyrmmm topuanyeckumm
N PU3MYECKMMI NMLLAMU MO
BOMpOCaMm 3aluTbl NpaB Ha
00BbEeKTbl UHTENNEKTyanbHOM
COOCTBEHHOCTM

= OpraHu3auusi MOHUTOPUHra
HEe3aKOHHOro MCMOJIb30BaHUA
TOBAPHbIX 3HAKOB Ha TEPPUTOPUN
Poccuinckon ®enepaumm

NMpaBoBoe ob6ecneuyeHne B3

» Opugmyeckasi nogaepxka npum
NOArOTOBKE JOKYMEHTOB,
OTHOCSLLMXCS K
BHELUHEAKOHOMMYECKUM CAENKaM

» [lpaBoBas nogaepKka, CBA3aHHasA
NpOUNaKkTUKON 1 gocyaebHbIM
yperynmpoBaHnemM KOHGMNKTHbIX
cuUTyauun

» CynebHas 3awuTa, B TOM ymcne
NOAroTOBKa W BeAeHWe aen B
apbuTpaxHbIX cygax u cygax oouien
tOPUCOMKLMN

» CynebHoe paspelleHme Crnopos,
CBSI3@HHbIX C NPUMEHEHNEM
TaMOXEHHOro 3aKoHOA4AaTeNbLCTBA

* [TpeacTaBUTENBLCTBO NPU
pacCcMOTPEHNN
BHELUHE3KOHOMMYECKNX CNOPOB, B
TOM Yucre 3a npegenamu
Poccuinckon ®egepaunn

Apnsokatbl Konnermn 3aHMMalTCA CIOXHbIMU U CMOopHbIMK  BOMpoOCamMun

WHTENMeKTyanbHOM COBCTBEHHOCTWU, a TaKkKe CneunanuanpyroTcs Ha paspeLleHun
TaMOXEHHbIX CMOPOB W OKa3blBalOT KBaNUMUUMPOBAHHYIO MNPaBOBYH MNOAAEPXKKY
BHELLUHE3KOHOMUYECKOWN AeATENBHOCTU POCCUMNCKUX N MHOCTPAHHbBIX KOMMaHUNA.

MpodeccnoHanmam, MHOFOMETHMA W YCNELWHbIA ONbiT paboTbl, a Takke
obwmpHaa npakTMka nossonsioT Konnerum apgBokatoB «TAMOXEHHbIN
AOBOKAT» addekTMBHO pewatb BOMNPOCbl WM Npobnembl, BO3HMKaKWOLWNE Y
Yy4aCTHUKOB BHELLIHE3KOHOMUNYECKOW AEeATENbHOCTMH, npasoobnagarenen,
WHBECTOPOB, 3apybeXHbIX KOMMNAHUAN U WMHOCTPaHHbIX NPEACTaBUTENbCTB Kak Ha
Tepputopun Poccurickon ®egepauuun, Tak 1 3a €€ npegenamu.

CustomsGZCorpomteﬁawyers
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HAdoknagunk KoHgpepeHynmn

...... AnTi
KOHTPa@aKT
Memynapogiaﬂ(a(goquaum MBaHoBa CBeTnaHa BuktopoBHa

Bedywut cneyuanucm MexdyHapoOHol
accoyuayuu «KAHmMuKkoHmpadgakm»

lNpe3eHTaumna Ha Temy:

«06 apPpeKTMBHOCTU MexaHU3Ma onpegeneHus
AYTEHTUYHOCTU MMMOPTHOMN NPOAYKLUN TAMOIKEHHBIMU U
WHbIMMU NPAaBOOXPaHUTE/IbHbIMM OpPraHaMmn»

»
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AHTHM

KOHTpadakT

MexayHapopHas accoupaums

06 3pPeKTUBHOCTU MEXaHM3MA
onpeaeneHua ayTeEHTUYHOCTH
MMNOPTHOM NPOAYKUUN
TAMOXEHHbIMU U UHBIMU
NPaBOOXPaHUTENbHBIMU OpraHamm

MeaHoBa CeeTnaHa

BeAyLWMi cneuuannct MexayHapoaHoi accoumanmm
«AHTUKOHTpadaKkT»
s.ivanova@anti-counterfeiting.ru

8-977-137-10-89

KOHTpadakT

MexayHapoziHas accoumaumsi

i~ -ét'I'ﬂ y meKOHTPA&;Q
ANTICOUNTERFEITING

2 Mosctputarmas Sy sy et | MexayHapogaHbiit popym «AHTUKOHTpadakT» 2012

,,,,,,

NMATPYJib

KAYECTBA

VI MeskayHapoaHbii Gopym «AHTUKOHTpadakT» 2018
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AHTH

KOHTpadakT

MexayHapopHas accoupauys

[1poekKT
«K1YB MPABOOB/TAOATENEN »

3710 KOHTpadakT
nnm
OpUrMHanbHas
npoaykuma?

...... AHTH
KOHTpacakT
MexayHapoaHas accoumaums

Mbl 3Haem, rae
KOHTpadaKT!

MpaBooXpaHUTEbHbIE U
KOHTPOAMpPYHOLLME OpraHbl

Mpasoobnagatenu

A 3Hato roe
KOHTpadaKT, A
X04y 06 3TOM

A He 3Halo, 4YTo
Takoe
KOHTpadaKT, KaK
ero onpegenvTb?!

MoTtpebutenn

Cus tomsGZCorpomteLawyer A)
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3TO KOHTpadaKT
unm
OpUrnHanbHas

npoaykuma?

Mbl 3Haem, rae
KoHTpadakT!

...... Axi
KOHTpadakT
Mexayapoawas accounaums

MpoekT
«K/TYB NMPABOOB/IALATE/IEM»

MpaBooxpaHUTe bHbIE 1 MpaBoobnagatenu

KOHTPO/IMPYIOLLME OpraHbl

MNoTpebutenu

AHTH

KOHTpacakTr

MexpyHapopHas accouvaums

23 e
B If,& : I &

Trademark

@ Customs GZCorpora teLawyers
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AHTH
@ﬁéﬁ [TpenmyLiecTsa
—"7 " ANA NPAaBOOXPAHUTEIbHbBIX U
KOHTPO/IMPYHOLLMX OpPraHOB

1. OnepaTMBHOE NonyyeHne HeobxoaMmoln MHOPMaLUW.

2. [JocTtoBepHan aKTya/sbHaA nHpopmauyma oT
npasoobnagatena/oduumnanbHOro NpeacTaBuTens.

3. ®duKcupoBaHHble 3anpochl.

4. B0o3MOXHOCTb 06paTHOM CBA3U (pa3melLeHne NPAKTUKKU BbIABAEHUA
KOHTpadaKTHOM NnpoayKLunm).

5. BO3MOXHOCTb OQPULMANLHOrO 3aKA4YeHUA 06 ayTeHTUYHOCTU
ToBapa

AHTH
KOHTpadakT
MexayHapopHas accoumaums

06 3pPeKTMBHOCTM MEXaHU3MA
onpeneneHnsa ayTeHTUYHOCTU
MMMOPTHOM NPOAYKLNM
TaMOXEHHbIMU U MHbIMU
NPaBOOXPAHUTE/IbHBIMU OpraHamm

MBaHoBa CBeTnaHa

BeAyLMI cneumanmct MexayHapoaHol accoumaumm
«AHTUKOHTpadaKT»

s.ivanova@anti-counterfeiting.ru

8-977-137-10-89
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HAoknagunk KoHgpepeHUunn

MasnoB Bnaaunmup MNasnoBuy

lMpogheccop flenapmameHma npasoeo20
peaynupoeaHusi 3KOHOMU4YeckolU
dessmenbHocmu ®edepasibHO20
2ocydapcmeeHHO020 obpa3ogamesibHO20
600KemHO020 y4YpexOeHuUsl 8bICWE20
obpa3oeaHusi «PuHaHco8bIl yHU8epcumem npu
lNMpasumenbcmee Pocculickol ®Pedepayuu»
(PuHaHcoebIlU yHUsepcumem), 0.10.H.,
npoghbeccop no kaghedpe 2paxdaHCKO20 rnpaea.

Tema goknapa:

«MexaHnambl rnobasnbHoM 3awWMUTbl MHBECTULMA B
06beKTbl UHTeNNEeKTYa/IbHOU COBCTBEHHOCTUY

Cus tomsGZCorpomteLawyer A)
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Te3uceol nokaaga: «MexaHU3MbI IJI00AJILHON 3aIIIMTHLI HHBECTHIHMI B

00bEeKThI I/IHTeJIJICKTyaJILHOﬁ COOCTBEHHOCTH.

1. TenngeHuuss yCWICHHUSA TJOOAJIBHOTO pa3ACiCHUs Tpyda MEXIY
CTpaHaMHU B MUPOBOM 3KOHOMHYECKOU cucTteMe XXI B. SIBJISIETCS €CTECTBEHHBIM
CJICICTBUEM YTIIyOJICHUSI OOIIECTBEHHOTO pa3JieeHUs TPy/ia 10 Mepe pa3BUTHS
obmectBa. Ilpm »dTOoM, pasmeneHue Tpyaa MEXKAYy MPOU3BOAUTEIISIMH
MaTEepUATBHBIX M HEMaTEePHAIBHBIX (MHTEIJICKTYAIbHBIX) OJIar TepemarHysio
HallMOHAJIbHBIE TPAHUIIBl yXKe ¢ cepeauHbl XX B. W TpOSBIsLET ceOs B
ClelMaju3ali TOCYJapCTB MO MPHU3HAKY BHAA JKCHOPTHOTO TOBApa,
SBIIAIOIIETOCS OCHOBHOM CTaThEW J0XOJAa OT MEXKIYHApOJIHOW TOProBiH. s
Pa3BUBAIOLIMUXCS CTpPaH, TaKMM TOBApOM SBJISIETCS ChIph€ M MaTepuabHbIC
OJiara, mocJie HayaJabHOM CTETNICHU MepepadOTKH, T.€. HEBOCIIOJHUMBIE PECYPCHI.
Jlng  pa3BUTBIX CTpaH, TaKWM TOBApOM ABJISIETCS  HEMaTepHUaIbHbIN
BO300HOBIISIEMBIN pecypc, B BUJIe 00BEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH,
OCHOBAHHOM Ha TBOPYECTBE aBTOPOB.

Cy1iecTBOBaBIINM paHee, BHYTPU KaXJ0M CTpaHbl, JucOaiaHC UHTEPECOB
aBTOPOB, U3JAaTENEeH U MOTpPeOUTENEH N3AATENbCKOW NPOAYKIMHU, HA HBIHEIIHEM
JTane IUBWIM3ALMOHHOTO Ppa3BUTHUS MpHOOpen macmTadbl T100albHOTO
nucOanaHca MHTEPECOB Pa3BUBAIOLIMXCS M Pa3BUTHIX cTpaH. HacrostenbHas
NOTPEOHOCTh  Pa3BUBAIOIIMXCS CTPaH B  HEOTPAaHMUYEHHOM JIOCTYNlE K
HEMaTepUaIbHBIM OylaraM Juisi 1eJied CcaMOpa3BUTHS, HATaJIKUBACTCS Ha
HEYKJIOHHO€ CTpeMJICHHE K Oe3rpaHMYHOMY OOOTallleHUIO0 Pa3BUTHIX CTpaH, 3a
CYET CO3[aHMsSI HAa MEKIYHApOJAHOM YpPOBHE IPABOBBIX CPEIACTB OTPAaHUYECHUS
TaKoOTO JOCTYTIA.

2. OmbIT pa3BUTHIX CTpaH IOKa3bIBAET, YTO BHEIIHETOPTOBBIA 000POT
pE3yNbTaTOB MHTEUIEKTYalnbHOU nearenbHocTH (PM]) sBasercs agpdekTuBHBIM
CPEICTBOM OIEPEKAIIEH MOJCPHHU3ALUA TEXHOJOTHYECKOM 0as3bl CTpaHbI,
MOBBIIICHUS KYJIbTYpbl IPOU3BOICTBA, OOECIICUEHHS 3aHATOCTH HAI[MOHAJIbHBIX
pabounx KaapoB, JINAEPCTBA B HAYYHBIX UCCIIEIOBAHUSIX.

[IpomieHT TOBapoOOMEHAa BBICOKUMH TEXHOJOTHUSIMH B MHPE MEXKIY
IIECTEPKON Pa3BUTHIX cTpaH (CHIA, SAnonus, ['epmanusi, ®panuus, Wranwus,
BenukoOpuTanusi) cocTaBisieT B JACHEKHOM BbIpakeHuu moutu 90% obmiero
TOBApOOOMEHA BHICOKUMH TEXHOJOTUSIMU B Mupe. OH 00yCIIOBJIeH crienu(puKoit
MPUOOPETEHHUS UMU TIPaB HAa 3TH TEXHOJIOTUH. JTa Crier(UKa 3aKITI0YAETCs, BO-
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NEPBBIX, B BO3MOXHOCTU MPHUBJIEKATh i1 Pa3padOTKU TEXHOJIOTUHU B CBOH
7a00paTopun CHEHUAINCTOB M3 JPYIMX CTPAaH 32 CPABHUTEIBHO HEOOJBIIOE
BO3HArpa)/JIeHUE IOJb3YSICh NPEUMYIIECTBaMU (PMHAHCUPOBAHUS HAYYHBIX
pa3paboOTOK B IPUHUMAIOLIEH CTpaHe MO0 CPaBHEHMIO CO CTPaHAMM - JIOHOpPaMH.
Bo-BTOpBIX - OpraHM3anpde COBMECTHBIX MPEIIPUATHM CO CTpPaHaAMH,
001a1al0IUMHU BBICOKUMHU TEXHOJIOTUSMH.

3. Huatepecsl TI00amBbHON  3alIUTHl MHBECTUIIMA B OOBEKTHI
UHTEIJICKTYyallbHOM COOCTBEHHOCTH OCYIIECTBIISIIOTCSI TpPaHCHAIIMOHATBHBIMU
KOpHopauusMH, B paMKax 3akitoueHHoro B 1994 romy Mappakemickoro
corjamieHuss O co3gaHuu BcemupHoil TOoproBoid opranuzauuu (BTO).
OdunmansHo, npoBo3riameHHbME HeasiMu BTO Obiin Takue, Kak: MOBBIILICHUE
YPOBHSI JKW3HHM, YCTOMYMBBIA POCT PEAIBHBIX JOXOOB, IOJHAS 3aHATOCTb U
CXEMBl 3KOHOMMUYECKOTO POCTa, COOTBETCTBYIOIME HHTEPECAM YCTOWYMBOIO
pasButusa. B nmpeamOyne Mappakenickoro corjanieHusi Takke MpoBO3IIAIIEHO,
YTO BBITOJIaMHU OT II00AJBHOTO MPOU3BOCTBA TOBAPOB U TOPIOBIM UMHU OYyIyT
M0JIb30BAThCS JaKe HANMEHEE Pa3BUTHIE CTPAHBI.

Vxe Kk ucxony matwietHero cpoka oodpaszosanus BTO, B 1999 r. crano
SICHO, YTO SKOHOMHYECKHE M KOPIOpPATHUBHBIE CTPYKTYPHBIE MPEOOpa3OBaHMUS,
nocjienoBaBiie 3a (OPMUPOBAHUEM Bce 0o0jiee KOHKYPEHTOCIOCOOHOIO
rI100aTFHOTO PHIHKA, MOBJICKIN 32 COOOW MOBCEMECTHOE CBEPTHIBAHUE CHUCTEM
coluaigbHOro oOecnedyeHus, O0e3paboTully, MOJAPBIB TapaHTUH 3aHATOCTU U
YXyALIEHUE YCIOBUH  TpyJa, MOPOXKIAIOUIME HApyIIEHUs OCHOBHBIX
PKOHOMHUYECKUX U COIMAIBHBIX MpaB, M3JIOKEHHBIX B CTaThsix 6-9 Ilakra 00
YKOHOMUYECKHUX, COIMATTBHBIX M KyJIbTYPHBIX MPaBax 4yejIoBeKa .

4. Ilpu pemieHun Bompoca O TOM, KaK IMpaBa HAa HHTEJUICKTYaJIbHYIO
COOCTBEHHOCTh (B TOM YHCJE€ CMEXKHBIE IpaBa) MOTLYT MOCIYKUTb 3ajaye
MOOILIPEHUS] Pa3BUTHS CTPaH, U CHWXKEHUIO YpPOBHS O€THOCTH, T.€.
CIOCOOCTBOBAaTh  peaJM3alMyd  [paBa  Ha  pa3BUTHE,  HEOOXOAMMO
KJIacCU(PHUIIMPOBATh CTpaHbl MO YPOBHIO J0XOoAa Ha Aywy HaceneHus. Kpome
TOr0, CPEAM CTpPaH CO CPEAHUM WJIM HHU3KMM JIOXOIOM Ha JIyLly HAaceJIeHMH,
HEOOXOJMMO pa3fuyaTh CTpPaHbl CO 3HAYUTEIbHBIM HAYYHO-TEXHUYECKUM
IIOTEHLIMAJIOM M CTPAaHBbI, TJI€ TAKOrO MOTEHIMana HeT. PeasbHOE BO3AEMCTBHE
npo0JieMbl MHTEIJIEKTYalbHOM COOCTBEHHOCTH — KaK MOJIOXKUTEIbHOE, TaK U
OTPULIATENIBHOE MOXHO OLIEHUTh TOJBKO B KaXXIOM TaKoW TIpynie CTpaH
WHIUBUYAJIBHO.

IIpu oreHKe paBHOMPABHOCTH pacHpeAcsiCeHHuEe 3aTpaT W BBITOJ TIPHU
3allIUTe CMEXKHBIX TpaB B TOM BHJE, KaK OHM CETOAHS 3aKpeIvieHbl B
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I[CI\/'ICTBYIOIHCM 3aKOHOAATCIIbLCTBC, CIACAYCT YUUTHIBATh, YTO HAJIMYHUC CMCKHBIX
npaB HCIOCPEACTBCHHO IIPUBOJIUT K q)HHaHCOBOﬁ BBITOAC MOJIA TEX, KTO
06J'IaI[aCT CpCaCTBAMM JJIA HpI/IO6peT€HI/I5{ HCKIIIOUUTCIIBHBIX IIPAB Y ABTOpA, U K
POCTY 3aTpat 110 JOCTYIIY K HHTCHHCKTY&HBHOﬁ COOCTBEHHOCTH IJIAA TCX, Y KOr'o
ATUX 3HAHUM HET. Pa3YMCCTCH, 9TO OTHOCHUTCA M K PacCHpCACIICHUIO BbII'OA
MCKAY pa3sBUTBIMU N PA3BUBAIOIIMMUCA CTPAHAMMU.

OdeHb yacTo, B MPUHUMAEMbIX HOPMATUBHBIX TIOKYMEHTAX, IPeoOIagaroT
UHTEPECHl «IIPOU3BOJUTENCHY, HHTEPECHI K€ MOTpeduTeneil MO0 HEe CIIBIIIHEI,
anb0 K HUM HE NPUCTYIIUBAIOTCA. TakuM 00pa3oM, COOTBETCTBYIOIIAsS
IIOJINTHKA 3a4acTyl0 OIPENENseTCd CKOpEee MHTEPECaMH KOMMEPYECKUX
II0JIb30BATENEH CUCTEMBI, YeM OOBEKTUBHBIM MPUHIUIIOM CIYKEHHUS BbICILIEMY
obmectBeHHOMY Onary. Ilpu oOOCYXIEHHSIX BOIPOCOB CMEXHBIX IIpaB, C
y4acTHEM M Pa3BUTBIX U Pa3BUBAIOUIMXCA CTpaH, TaKkKe HaOIo1aeTcs
aHaJIOTUYHBIA nucOanaHc. MuUHHCTEpCTBa TOPIOBIM pPa3BUTHIX CTpPaH, B
OCHOBHOM, HAaxOJSTCSA IIOJ BIIASHUEM TPOU3BOAUTENEH, KOTOPBIM BBITOJIHA
Oonee cunbHad 3amuTa npas Ha PUJI Ha Tex pblHKaX, Ky/1a OHH SKCIIOPTUPYIOT
CBOIO MPOAYKIHIO, B TO BpEMs KaK CTpaHaM-TIOTPEOUTENsIM, TO €CTh, B
OCHOBHOM, DPa3BUBAIOLMMCSl CTpaHaM, CJOXKHEE BBIIBUTH CBOM COOCTBEHHBIE
UHTEPECHl U IPOTUBONIOCTABUTh UX UHTEPECAM PA3BUTBIX CTPaH.

Takum 00pazoMm, cieayeT MpU3HATh, YTO MpaBUJIa U MPAKTHUKA OXPaHbI
npaB Ha PUJ[ u To, Kak OHM pa3BUBAIOTCS, - pe3yiabraT noautuku THK Ha
MHPOBOM DBIHKE.

5. YuuteiBas TIyOOKYIO BCTPOCHHOCTH OTE€UECTBEHHOW HSKOHOMHUKH B
MHPOBOM DPBIHOK, OJHUM H3 JIEUCTBEHHBIX MWHCTPYMEHTOB HEIKBUBAJICHTHOIO
oOMeHa SBISETCS HOPMATUBHBIA 3ampeT Ha MapauielbHbI HUMIIOPT B
cootBeTcTBUH CcO cT. 1487 'K P®D., cormacHo KOTOpoOil AoIycKaeTcs CBOOO HBIN
000pOT TOBapOB BHYTPHU CTPAHBI TOJILKO B TOM CIIy4ae, €CJIM OHU ObLIM BBEIEHBI
B TpaxigaHCKui oOopor Ha Tepputopun Poccuiickoii ~ Denepauuu
HEIMOCPEICTBEHHO MPaBO00IaaTENIEM UM C €T0 COTJIACHS.

AHanu3 cyneOHBIX Jea M0 MapajuleIbHOMY MMIIOPTY aeT OCHOBAaHME
JUIsL  KJacCU(UKAMU  MEXaHM3MOB HEIKBUBAJIEHTHOIO OOMEHa 10 JBYM
OCHOBAHMSIM:

1)  ueHOBas AMCKPUMHHALIUS POCCUHCKOTO MOTPEOUTEIS;

2)  KaueCTBCHHAs M KOJMYCCTBCHHAs TUCKPUMHUHAIIMECH POCCHUHCKOTO
noTpeOuTENS.
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[{leHoBass TUCKPUMHHALMA OCYLIECTBIIAETCS IIyTEM ITOCTABKU €BPONEHCKUMU
IIPOM3BOJUTEIIAMU  TOBapa IO CIECHUAIbHBIM, 3aBBILICHHBIM Il€HAaM, B
pe3yibTare 4ero KOMIIaHWAM, IIOKYNAroIIUM aHAJOTMYHYI0 IIPOAYKIUIO Ha
€BPOIECHCKOM pBIHKE, TOBap JOCTAaéTcsi JElIeBle, YeM OQHUIHAIbHBIM
JTUCTPUOBIOTEPAM HA POCCHIICKOM PBIHKE, TOCTABKH KOTOPBIM OCYLIECTBIISIOTCS
10 IIPSIMBIM KOHTPAKTaM.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9
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AoKknap Ha Temy:

«OnbIT n3y4yeHnAa TaMoOKEeHHbIX UHCTUTYTOB 3dLlNUTbl NPaB

WHTENNEeKTYa/IbHO COH6CTBEHHOCTU B YHUBEpPCUTETAX»
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OnsIT H3YYCHUA TAMOKCHHBIX HUHCTUTYTOB 3allIUTHI IIPpaB

HHTEJUIEKTYaJIbHOMH COOCTBEHHOCTH B YHHBEPCHUTETAX

03a0049eHHOCTD MPOOJIEMON MPaB MHTEIUICKTYAIBHOW COOCTBEHHOCTH U
BO3MOYKHOCTBIO UX NMIPUMEHEHHS B MEXIYHAPOTHOM MACIITabe XapakTepHa JJis
OosplMHCTBA CTpaH. KoMmanuu B JII00OW CTpaHEe BCE CHUJIBHEE HCIBITHIBAIOT
BJIIMSIHAE MEXKIYHAPOIHON KOHKYPEHIIMH, W 3TO TpeOyeT JOCTyna K CaMbIM
COBEPILICHHBIM  TEXHOJIOTHUSIM W  WHGOPMAIMOHHBIM  pecypcaMm. Takoe
BO3JICHCTBHEC KOHKYPCHITUU UMEET JIBOSKHE TIOCICACTBHS JUIS TIPaB
MHTEIJUIEKTYyallbHOW COOCTBEHHOCTH. Bo-TiepBBIX, TpaBooOagarenn Bce 0oJe
PEBHOCTHO OXPAHSAIOT UX TaM, TJe BO3MOXHO IMPEIOTBPATUTH JOCTYI APYTHX
JIMIT K KOHKYPEHTOCTIOCOOHBIM TE€XHOJIOTUSIM. BO-BTOpBIX, ci1abas 3amura rnpas
WHTCIJICKTYyallbHOW  COOCTBEHHOCTH M OBICTPOE  Pa3BUTHE  TEXHOJIOTHIA
KOITUPOBAHUS MTO3BOJITFOT KOMITAHUSIM HCIIOJIB30BATh IMOCJICTHUE IJIST JOCTYIa K
3HAYUMBIM TE€XHOJIOTHSIM.

B oTux ycnoBusix 3ammTa npaB Ha OOBEKThl HHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH - OJJHO M3 OCHOBHBIX HalpaBJICHUH AESITEIbHOCTH TAMOXKEHHbIX
CIIy»0, TpeOyrolee TECHOr0 B3aUMOJACHCTBUS KaK C TOCY/IapCTBEHHBIMU
CTPYKTYpamH, TaK U C OU3HECOM.

HMmenHo IIO3TOMY B paMKax IIOATIOTOBKH CTYACHTOB IIO CIICHHUAJIBHOCTH
«TamokeHHOE ACJI0» JaHHOMY aCIICKTYy YACISICTCA CCPbE3HOC BHUMAHMC.

BnepBbie  u3yueHHe  BONPOCOB  3alIUThl NpaB Ha  OOBEKTHI
WHTEUIEKTYaJlbHO ~ COOCTBEHHOCTH  TaMOKEHHBIMH  OpraHamMu  ObUIO
MHULMHAPOBAHO 3aBeAYIOMMM Kadeapou, A.3.H., npopeccopom Haymossim B.B.
B Poccuiickoii TamoxkeHHOW akazgemMuud B 1999 romy. AKTyallbHOCTH JTaHHOU
JVCLHUIUIMHBI B YCIIOBHUSIX IEperoBopoB o mnpucoequHeHnnn Poccun k BTO wu
nepBeix mwaroB ['TK Poccun 1o npuMeHeHHI0O Mep 3aluThl  [PaB
UHTEIJICKTYyaJIbHOM  COOCTBEHHOCTM Ha TIpaHuIax Oblla HECOMHEHHOM.
[lepBoHayasibHO Kypc BKJIOYal B c€0sl HECKOJIBKO OJIOKOB, B TOM YHCIE
TaMOXEHHO-Tapu(PHOE CTUMYJIMPOBAHWE WHHOBAIMI M 3KCHOPTHBIM KOHTPOJIb.
[lo3nHee BBIKPUCTAIUIM30BAJICS YETKMM KpPYyr BOINPOCOB M B TECHOM
B3auMoecTBUM ¢ OTIEIOM MO 3alIUTe NpaB Ha OOBEKThl MHTEIUIEKTYaIbHOM
coocteenHoctd ['TK Poccum B 2000 roay aBTOpOM 3THUX CTpOK Oblia
pa3zpaboTaHa mporpamMma AUCHMIUIUHBI «TaMOKEHHbIE WHCTUTYTHI 3alUThI
npaB Ha OOBEKTHl MHTEUIEKTYaJIbHONM COOCTBEHHOCTH», KOTOpas M3ydajach Ha
nByx (akynererax PTA: TamokeHHOTO Aena u 3koHOMU4YeckoM. [Iporpamma
JUCUUIUIMHBL ~ BKJIKOYAET YETBIPE MOJIYJIA: OCHOBBI MHTEJUIEKTYaJIbHOMU
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COOCTBEHHOCTH  (MEXIYHApOAHOE M  POCCHIICKOE  3aKOHOJATENbCTBO);
COBpPEMEHHBI PBIHOK HHTEUIEKTYaJIbHOH COOCTBEHHOCTH W  TOPrOBIS
JUIICH3USIMU; BUJBI HAPYIICHUH MCKIIIOUNTENBHBIX MPaB BIAJCTbIEB 00BEKTOB
UHTEIJICKTYyallbHOW COOCTBEHHOCTH, TaMO>KEHHBIE WHCTUTYTBHI 3alllUTHI TIPaB
WHTEJUICKTYallbHOM COOCTBEHHOCTH  HMCKIIIOUMTEIBHBIX TIpaB BJIAJCIIBIICB
00BEKTOB UHTEIUICKTyaJIbHOW COOCTBEHHOCTH.

OOyueHne TaMOXEHHOMY JIeJly B Halleld CTpaHE OCYIIECTBIISIETCS B
pamMkax cnenuanurera. [lencrByromuM  DenepanbHbBIM - TOCYIapCTBEHHBIM
00pa30BaTeNbHBIM CTAHJAPTOM BBICIIETO OOpa30BaHUS IO CHEIUAIBHOCTH
«TamosxeHHOe JIeTI0» MPeAYyCMOTPEeHO (popMHUpOBaHHE psifa MPOPECCHOHATBHBIX
xomnereHuuii (I1K), xoTopsiMu nomkeH o0nanaTh BBINYCKHHMK. J[Be W3 HHX
HENOCPEICTBEHHO KacaloTCs 3alUThl MPaB MHTEIUIEKTyaJIbHOM COOCTBEHHOCTH:
«yMeHHe o0ecrieunBaTh B IpeAesiax CBOEH KOMIIETEHIMM 3alUTy IIpaB
UHTEIJIEKTYyaJIbHOM COOCTBEHHOCTU» M «BJIaJICHUE HABBIKAMU I10 BBISBICHUIO
banbcu(UUIUPOBAHHOTO U KOHTpaakTHOro  ToBapa». JlucuuruiMHa
«TaMOXkeHHbIE MHCTUTYTHI 3alIUTa MPAB UHTEIUIEKTYaJIbHONH COOCTBEHHOCTH» B
yueOHbix 1iaHax PTA u Heckonbkux yHuBepcutetoB (POY wum. I'.B.
[TnexanoBa, PAHXul'C, PocHoy u np.), oOywaromux MO CHEIUaTIbHOCTH
«TamoxeHHOE J1eno», MpenycMoTpeHa Kak oOs3aTenpHas. B HekoTopbIx
YHUBEPCUTETAX O3Ta AUCLUIUIMHA HM3y4daeTcs Kak BapuUaTHWBHAs, TO €CTh IIO
BBIOOPY CTYJICHTOB.

B pamkax MHcTUTyTa AMCTAaHIMOHHOTO 00pa30BaHUs, MEPENOJTOTOBKU U
noBeimieHus  kBanudukamuu (MJOIMulIK) PTA Bompocsl 3ammurthl mpaB
MHTEUIEKTYaJIbHO ~ TaMOKEHHBIMU OpraHaMM pPaccMaTpHUBAIOTCA B paMKax
pa3IUYHBIX MPOrpaMM MOBBIIICHUS KBaTM(pUKAUU. ABTOpOM ObUT pa3paboTaH
OTIENbHBIM Kypc «TaMOXeHHbIE HWHCTUTYTHl 3alllUThl MpaB Ha OOBEKTHI
MHTEJUIEKTYallbHOM COOCTBEHHOCTH», B MPOBEACHUU 3aHATUH MPUHUMAIH
y4acTHE JIOJDKHOCTHBIE JIMLA TaMOXEHHBIX opraHoB u npexacrasutesn OTC
Poccun. OOydeHue mo JaHHOMY Kypcy MPOBOJWJIOCH M B JIUCTaHIIMOHHOM
¢dopmare. Kpome »sTOro, Temaruka 3aliMThl MpPaB HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH TaMOXEHHBIMM OpraHaMd BXOJHUT B HECKOJBKO JPYrUX
nporpamMmm MOBBIILICHHUS KBaJIU(PUKALIUN (manpumep, IporpamMmmy
NEePBOHAYAJILHON MOJATOTOBKHU JJIA JIUL, HNPUHSTHIX Ha pabOTy B TaMOXEHHBIE
Oprassbl).

Bompocsl  3ammThl  MpaB  MHTEIUIEKTYalbHOM  COOCTBEHHOCTHU
TaMOKCHHBIMM OpraHaMU aKTyaJIbHbl KaK B Hallen cTpaHe u B cTtpaHax EADC,
tak u B EBponerickom Coro3e.
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VY4eOHbIi LIEHTp TaMOXEHHOrO ymnpaBieHuss MuHucTepcTBa (PMHAHCOB
I'epmannn B 1. MIoHCTepe 3aHMMAaeTCs MOBBIIIEHUEM  KBaIU(PUKALU
NEHCTBYIOIIMX  COTPYJHUKOB  TaMOXXEHHOM  cimyxkObl  ['epmManum wu
CHEUAIN3UPYEeTCd Ha  BONpOCax  3allUThl IIpaB  HMHTEIUIEKTyaJbHOU
COOCTBEHHOCTH, (PMHAHCOBOTO KOHTPOJII UM KOHTPOJIA 3a HeJlerajJbHON
JesTeabHOCThI0. OCHOBHOM yrnop B OOyuY€HHUHM JIeJaeTcsl Ha OCTOSIHHYIO CBSI3b
TEOPHUU C IIPAKTUKOM.

B yueOGHOM meHTpe ecTh CBOSI KOJUICKIMS KOHTpadaKTHBIX TOBAapOB,
KOTOpasi TIOCTOSIHHO TOTMONHSETCsS. Bce TaMOXHM W TaMOXKEHHBIE ITOCTHI
['epMannu  HampaBiAIOT B IEHTP OK3EMIUIIPHI TOJSTBHBIX TOBAPOB,
BBISIBJICHHBIX B 30HE UX JCSITCIbHOCTH.

Kypc mo 3amure mnpaB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH SIBIISIETCS
CAVHBIM U O0s3aTeNIbHBIM 11 BCEX COTPYJHUKOB TaMOXEHHOW CIY>KOBI U
BKJIIOYAET M3YYCHHUE 3aKOHOJATENhCTBA MO0 MHTEUICKTYalbHONH COOCTBEHHOCTH
I'epmanun  u  EC, TaMOXEHHOro 3aKOHOAATEIbCTBA U JCHCTBYIOIINX
JIOKyMEHTOB TaMOKEHHOM CiryxkObl. [lomaBinsromiast 1011 BpeMEHH OTBOJAMUTCS
MPAaKTUYECKUM  3aHATUSM, TAe oOydamniuecs OTpadaThIBAIOT  HAaBBIKU
BBISIBJICHUSI TPHU3HAKOB KOHTPa(aKTHOCTH TOBApOB U AapTyMEHTAlMM CBOEH
TOuKy 3peHusi. I[lepBoHavaIbHO BECTH TOJOOHBIE 3aHATUS TTOMOTAIIU
MpEACTAaBUTENIM TMpPaBoOOIaaTeei, B HACTOAIIEE BpeMsi KOHTpadaKTHbIC U
MOJJIMHHBIE TOBaphl AaHAIU3UPYIOT IPENOAABATENN U CTYACHTHI.

I'maBHas 1enp 00yueHus - HAWTU OTBET HA BOMPOCH «YUTO TOIKEH JenaTh
B KOHKPETHOW CUTyallud COTPYJIHHUK TaMOKHU?», «Kakue Mephl M Kak JI0JIKEH
MPUMEHUTHh TAMOXKCHHUK B JJAHHOM CJIy4dae?».

CymiecTBeHHO TO, 4YTO BCE TpemnojaBaTelid YYeOHOro IIeHTpa
TaMOXEHHOTO  YIIPaBJICHUS  SBISIOTCS  JIEUCTBYIOIIMMH  TaMO>KEHHBIMHU
CIIy’KalllUMH BBICOKOT'O YPOBHS M 0053aT€IbHO MPOXOIAT KYpC MO0 METO0JIOTUN
npenojaBanus. Ha paboty B YueOHOE IIEHTp OHM KOMAaHIUPYIOTCS Kak Ha
HOBOE MECTO CIYXObI. J[71 mpoBemeHUs OTAENbHBIX KYpPCOB WJIM 3aHATHHA B
IIEHTP MOTYT TMPHUTJAMIATBCA KOHKPETHBIC CHCIUAINCTHI W3 TaMOXECHHOTO
YIPABJICHHS WJIM TaMOYKEH Ha KOPOTKUH CPOK.

[IpoOnemy  3ammTBl  MpaB  MHTEJUIEKTYaJbHOM  COOCTBEHHOCTH
TaMOKEHHBIMM OpraHaMy MOXHO MPENOJHOCUTH mno-pasHomy. B MJIOITulIK
PTA nenaercss ynmop Ha CHCTEMHOCTb, aKaJ€MUYHOCTh 3HAHMM B JaHHOU
obnactu. IlporpamMma mMOATOTOBKM KaApoOB MJisi TaMOXKEHHOM CIIy:KObl B
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FepMaHI/II/I ropasao OoublIIe BPpCMCHU OTBOJHT IPAKTUYCCKHUM 3AHATUAM 110
BBISIBJICHHIO IIPU3HAKOB KOHTpa(I)aKTHOCTI/I TOBApPOB.

Kpome nporpamMm VYueOHOro mneHTpa, B MIOHCTEPCKOM YHUBEPCUTETE
CYLIECTBYET IporpaMMa 'Marucrtp TaMOXEHHOTO aJMUHUCTPUPOBAHUS B
TaMOKEHHOM JI€JI€, HAJIOr000JI0KEHUU U MEXKIYHAPOJHOM TOProBOM Ipase'.

B otnmuue ot eBpomelickux cTpaH, B Poccuu mporpamm Maructparypbl
no cnenuaibHOoCcTU «TaMOXEHHOE [IeJI0» HEeT, CYIIECTBYIOT OTJIEJbHBIC
nporpaMmMbl B paMKax CHEHUaIbHOCTEH «IDKOHOMHKa», «MEHEIKMEHTY,
«¥Opucnpyneniusi». Ho  Bompockl  3amuThl  MpaB  HHTEIUIEKTyaJIbHOU
COOCTBEHHOCTU TaAMOKEHHBIMHU OpraHaMU B HUX HE paccMaTPUBAIOTCSI.

B MIMMO MMHUJ Poccun B pamMkKax MarucTepcKoll MpPOrpaMMbI
«MupoBast TOpProBiii HW MEXIYHAPOJHbIE SKOHOMUYECKHE OpraHU3aLNN
MPEAYCMOTPEH PAJl JUCHUIUIMH MO MHTEIJIEKTYaJbHOW COOCTBEHHOCTH, B TOM
yuciie U «TaMOXEHHbIE HWHCTUTYTHI 3alllUThl IPAaB HHTEJUIEKTYAJIbHON
COOCTBEHHOCTI». AHanM3  JeATENIbHOCTH  BCeMHpHOW — TaMOKEHHOU
OpraHu3allid U TaMOXEHHBIX CIYKO MO BOMpOcaM 3alIUThl HHTEIJIEKTYaIbHON
COOCTBEHHOCTH Oa3upyeTcs Ha 3HAHMSIX MaruCTpaHTaMHU  TOJIOXKCHHIM
coryameHui BceMupHOM TOProBoM OpraHU3aluy, KOHBEHLUHWM U JOTOBOPOB,
aqmMuaucTpupyeMbix BOUC, coBpeMEHHBIX TEHACHIIUN MUPOBOM SKOHOMUKHU U
MEXIYHApOIHOW TOProBid. Bompockl, n3ydyaeMble B paMKax JaHHOTO Kypca,
BBI3BIBAIOT KUBOW MHTEPEC Y CTYJICHTOB MaruCTpaTypbl, OCOOCHHO y T€X, KTO
y>K€ UMEET NMPAKTHUECKHUI OMBIT padOThl BO BHEUTHE-DKOHOMHUYECKOH cepe.

I[aHHaSI TEMATHKa AKTHBHO HMCCICAYCTCA MW B pPaMKaX KaHAWIATCKHX
):[HCCCpTaL[I/II\/'I KaK 110 9KOHOMHWYCCKHM, TaK H I10 IIPAaBOBBIM CIICHHAJIBHOCTSIM.

OnpIT  pa3pa®OTKU H MPENofaBaHUs AUCHMUILUIMHBI  «TamokeHHbIe
WHCTUTYTHl 3alUTHl MPaB HWHTEIEKTYaJbHON COOCTBEHHOCTH» Ha pPa3HbIX
YPOBHSIX OOy4YeHMs,  MOATOTOBKM MAarucTpOB M AaCHHUPAHTOB, a TaKxKe
IOPOBEJCHUE 3aHATUH B paMKaX KypCOB TIOBBIIIEHHS KBaTU(pUKALUU IS
IIPENOAABaTEICH YHUBEPCUTETOB, YMUTAIOIIUX IUCLUIUIMHBL 110 TaMOXXECHHOMY
JIeJ1y, IO3BOJISIIOT CIEIaTh Pl BEIBOJOB:

- 3amuTa TpaB HAa OOBEKTHl HHTEIUICKTyaJIbHOW COOCTBEHHOCTH
TaMOXCHHBIMH OpraHaMHU — aKTyaJibHas mpoOJjieMa KakK JJisi TaMOXKCHHBIX
OpraHoB, TaK M JI1 OU3Heca;
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- KpyT BOIIPOC, pACCMAaTPUBAEMBIX B paMKax AUCLUIUIMHBI, HHTEPECEH U
IOJIE36H  CHEUUAJIMCTaM  pa3jMyYHbIX  HalpaBJCHUH  (TaMOXXEHHHUKaM,
HKOHOMUCTaM, IOpUCTaM, MEHEKEpaM, TOBapOBEIaM U JIp.);

- CHEIUANNCTBl MO JIaHHOM TEeMAaTHKE BOCTPEOOBAHBI CETO/HS Ha BCe
YPOBHSIX B TOCYJJaPCTBEHHBIX CTPYKTYpax v OU3HECE;

- OCHOBHasd HpO6HeMa, C KOTOpOﬁ CTAJIKUBAIOTCA YHHUBCPCUTCTLI IIPpHU
IMPOBCACHUU 3aHATUM T10 JUCTTUITIINHC «Tamo>xeHHBIE HHCTUTYThI 3allIUTHI IIpaB
I/IHTCJIJIGKTyaJILHOI?I COOCTBEHHOCTH» - HCOOCTATOK IMPAKTHYCCKUX 3HAHUU y
HpCHOHaBaTGHGﬁ, HCBO3MOKHOCTBb HCIIOJIb30BaATh 06p213HI>I IIOJJIMHHBIX H
KOHTpanaKTHBIX TOBApPOB HAa NPAKTHUYCCKUX 3aHATHAX,

- HeoOxoMMa pa3padoTKa M M3AaHUE aKTyaJbHOM yuyeOHON JIUTEepaTyphbl
10 TAaHHOW T€MAaTHKE C IPUBJIECYEHUEM B Ka4€CTBE aBTOPOB COTPYAHUKOB EOK,
TaMOXXEHHBIX OpPraHoB, OM3HEca, MPAKTHKOB MeXIyHapoIHON MapTHEPCKON
ceTH ropuandeckuii komnanuit Customs &Corporate Layers.

+7 (495) 410-2177
+7 (495) 411 4306

Skype: customsadvocate
E-mail: info@customs-advocate.ru
Web-site: www.customs-advocate.ru
Russia, 107045, Moscow,
Rojdestvenskiy bul. 9
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CustomsGZCorpomteﬁawym

Yeaxkaembie Oambi u 2ocnoda!

Mbi padbi cnydato npedcmasume BawemMy 6HUMaHUK UHGopMauuo o
MexdyHapodHoul [MlapmHepckol cemu topududeckux komnaHud Customs &
Corporate Lawyers.

Mex0OyHapoOHasi NlapmHepckass cemb Customs & Corporate Lawyers
y0a4yHO 06beOUHSIEM KIacCU4YeCcKyo KOHUENUUK rpogheccuoHarnbHO20 asbsiHea
ropudu4yeckux KoMmrnaHul ¢ UHHOBAUUOHHbIMU UOesiMU, omeedarowumMu camMbIM
8bICOKUM cospeMeHHbIM mpebosaHusiv busHec coobuwecmea.

Co30aHHasi ¢ uesbio oKalaHUsi UHmMe2pupo8aHHbIX KOHCYIIbmayUOHHbIX U
topuduyeckux ycriye 8 cmpaHax Eepa3uu u e cmpaHax, ux mpadulyuUoHHbIX
B8HeWHe3KoOHoOMuUYecKux napmdépax, - Customs & Corporate Lawyers
pacwupsem criekmp 803MOXHocmel, rnpednazas KiaueHmam  ycriyau
06beduHeHHbIX paboyux epynn, becripeuedeHmMHy pecypcHyto basy u docmyri
K YHUKallbHbIM 3HaHUusiM U Oorbimy upM-ydacmHuy Ha UX HayuoOHaslbHbIX
PbIHKax.

lMapmHépckasi cemb 6bina co30aHa e 2010 200y u ¢ mMo20 BPeMEHU
[MOCMOSAIHHO pacwupsiemcsi 3@ C4ém rnpusriedeHuUss 8 Heé rnpogheccuoHasibHbIX
ropududeckux KomrnaHul Kak 8 Poccuu u Egpa3suu, mak u ocmarnbHo20 mupa. B
Hacmosiuee speMsi 8 napmHepPCKyo cems topududeckux KomrnaHutu Customs
& Corporate Lawyers 8xo0sim makue KOMrnaHuuU Kak:

e Corporate Lawyers Group (Moscow)

* Customs & Corporate Lawyers (Ukraine)

* Customs & Corporate Lawyers (SPb)

* Customs & Corporate Lawyers (Italy)

e Customs & Corporate Lawyers (South Russia)

* Customs & Corporate Lawyers (North America)
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e Customs & Corporate Lawyers (Bishkek)

* Corporate Lawyers Group (Armenia)

* Customs & Corporate Lawyers (Mongolia)

 Konneausi adeokamoe « TAMOXXEHHbIA AQBOKAT» (Poccusi)

Mpun 3aTom yncno komnaHum-yyactHuy cetn Customs & Corporate
Lawyers noCTOSiHHO pacwupsieT CBOK reorpaduio 3a CUET
npuBneYeHUs HOBLIX YSIeHOB Kak B Poccum, Tak n 3a pybexom.

Knroyesbie npakmuku kKomraHuu-y4acmduy Customs & Corporate
Lawyers: topududeckoe coOrnpogoxoeHUe UHBECMUUUOHHbLIX [POEKMmMos;
Haro2o80e rpaso U Hal/lo208ble CrOPbI, KopropamueHas [pakmuka,
kommepyeckas/M&EA npakmuka;, = aHmMUMOHOIMOJ/IbHOe  peaynuposaHue;
rnpakmuka 3emersibHOo20 rpasa, Hed8UXXUMOCMU U cmpoumersibcmea; rpakmuka

o paspeuweHuro KOMMepPYeCKUX Ccropos; UHMernekmyarnsHas
cobcmeeHHocmb,  GaHKOBCKasi — fpakmuka;,  maMOXeHHoe  paso U
BHEWHemopaogoe  peaynuposaHue;  adMUHUCMPamuUeHO —  [1pPasosas

rnoddepxkka busHeca U y205108HO-rpasosasi 3aujuma busHeca.

Gornee nodpobHyo uHghopmayu o 0essmesibHocmu U ycriyaax,
npedocmasnsgembix Customs & Corporate Lawyers,

Bbl Hatidéme Ha uHmepHem-pecypce: accl.pro

Konmakmbi HUenmpanbHo20 oghuca Customs & Corporate Lawyers:

107045, 2. Mockea, PoxdecmeeHckul 6ynweap, 0. 9, cmp. 1, oghuc 53
TenegoHbl: +7 (495) 410-21-83, +7 (917) 564-14-12

E-mail; customs@customs.su

Customs&LCorporate Lawyers

The world is fair — while you are with us
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MEXOYHAPOOHASA
NMAPTHEPCKAA CETb
IOPUOAUYECKUX KOMMAHUW

Customs&CorporateLawyers

O NPOEKTE

MexgyHapooHoe MapTHEPCTBO HOPUANYECKUX KOMMaHWUN
Customs & Corporate Lawyers, 0CHOBaHHoOe Ha
npuHUMNax cobnoaeHns BbICOKUX NpodieccnoHanbHbIX
CTaHOApPTOB, B3aUMHOM [O0BEpPUM, YBaXKEHUU U
MPUBEPKEHHOCTU MHTEpPecaM CBOMX KITMEHTOB, MO CyTH,
npeacTaensAeT cobon NapTHEPCKyKO ceTb,
06beanHAIOLWYIO BblcoKonpodeccuoHanbHble
opugn4eckme hupMbl U3 cTpad TaMOXXeHHOro coksa
Poccua-Benapycb-KasaxcTaH, a Takke psga cTpaH, ux
TPagULUMOHHbIX BHELUHETOProBbIX MapTHEPOB.

Kak n3BecTHo, TonbKo NpocheccMoHansM, MHOTOMETHUA U
ycnewHbin onbIT paGoThkl, a Takke o6GLIMPHAA MpaKTUKa
no3BonsArT puctaMm 3pheKTMBHO pellaTb BOMPochbl U
npo6nembl, BOSHUKaOLWME Y YHACTHUKOB
BHELUHE3KOHOMUYECKOW OEeATENbHOCTU, UHBECTOPOB,
3apy6exHbIX KOMMaHUA U UHOCTPaHHbIX
NpeacTaBUTENbCTB, a Takke HaUMOHanbHbIX KOMMaHWA,
Beaywmx 6GusHec 3a pyGexxom. OgHaKo, Kak NMokasbiBaeT
OnbIT, CTAHOBUTCA BCE BaXHee MMeTb eLE U BOIMOXHOCTb
Gonee onepaTMBHO MpPefoOCTaBUTL CBOUM KITMEHTaM
BbICOKOKa4YeCTBEHHbIe YCMyry Mo CONpoBOXAeHUO
NPOEKTOB 3a NpeAenamMn cBoen HauMoHanbHOW
OpPUCANKLUMN. PeanbHOCTb TakoBa, YTO KOPUANYECKUM
chupmamM CTaHOBUTCA BCe BaXHee MMEeTb BO3IMOXHOCTb
NPeanoXuTe CBOUM KITMEHTAM BbICOKOKa4eCcTBEHHbIe
YCIyru no ConpoBOXAeHUKO MPOeKTOB 3a npegenaMmm ux
HaUMOHarNbHbIX KOPUCOUKUWKW, B MepBYKO oYepeab, B
Gonee WMPOKUX MPaHULAaX MX 3IKOHOMWHYECKUX PEerMoHoB.

'Customs@'ZjCorpomteLawyers
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O NPOEKTE

[aHHbIM NPOEKTOM, MO CYTU, CO30AHO KpynHoe
o6beaunHeHne npodheccMoHanbHbIX KPUANYECKUX
KOMMaHuW, cnocobHoe peanusoBaTe Gonblune NPOeKThbI.
HeoGxoaumoe Ka4ecTso KOPUANYECKOW NMOMOLUWM KOMMaHWA-
yyacTHUL Customs & Corporate Lawyers oGecneunsaertca
MyTeM YCTaHOBIEHHbIX ANA KOPUCTOB W afBOKaToB,
OKa3blBalOLWMX MPaBoBble YCNyrn KrMeHTam,
onpenerieHHblx 6a3oBbIX CTAaHOAPTOB (K CINOBY, OAHUX U3
cambix Tpe6GoBaTenbHbIX), B TOM YUCIE 3TUYECKUX.
YcTaHoBMeHne Takux GasoBbiX eQuHbIX MpaBun U
CTaHAAapPTOB ANA puanYecknx upM, Kak noaTsepxaaeT
onbIT y4acTHUKOB Customs & Corporate Lawyers -
npodpeccuoHanbHoON ceTn, o6 beanHsAOLWEN
BblcokonpodeccuoHanbHbl e opugnYeckue cupmMbel ns
cTpaH TamoxeHHoro cowsa Poccua-Benapycb-KasaxcTtaH,
aTaKke pspga cTpaH, UX TPaAULUOHHbBIX

BHELHETOProBblX MapPTHEPOB, BO3MOXHO.

Takum o6pasom, y4acTtHukM Customs & Corporate
Lawyers MoryT He Tonbko o6MeHUBaKOTCA ycnyramu U
KIMUeHTaMW, HO U Monb3oBaTbCca eauHbIMKU GasoBbIMU
cTaHAapTaMu B3aMMOOTHOLLEHUI C KrUeHTaMM,
AUCUMMNMUHAPHOW U LIEHOBOW MOJTUTUKM.

Mpn 3ToM, NpocheccMoHanbHas ceTb OPUANYECKUX
koMnaHun Customs & Corporate Lawyers No3BonseT
BbIMOMHUTL 3aJa4yun, NOCTaBlIeHHbIe KIMEHTOM,
ornepaTMBHO, € Y4eTOM BCeX HKOAHCOB MECTHOro u
MeXAyHapoaHOoro 3akoHofaTenbcTBa U
NpaBonNpPUMEHUTENBHOWN MPaKTUKW.

@Customs&ZCmpomteLawyers

HALLIN MPUOPUTETbI— KAYECTBO YCIYT,
OTBETCTBEHHOCTb, 3®®EKTUBHOCTb,
MHOUBUAYAINBbHBIW MNOAXO0A U
KOMIMJIEKCHAA OPUAUYECKAA
NOAAEPXKA.

HALIA ITIABHASA LLEHHOCTE — HALLU
COTPYAHWUKW. HALLN FOPUCTBI U
ABOKATbI, MPU3HAHHBIE 3KCMNEPTBI B
CBOUX OBJTIACTAX MPABA. Mbl
MOCTOAHHO PACLUNPAEM CMEKTP
HALUUXYCNYT, YTOBbl OBECTMEYNTD
HALLWUM KITMEHTAM CMTOKOUHOE U
YBEPEHHOE PASBUTUE BU3HECA.
HALN TTIABHBIE JOCTUXEHUA —
KNUEHTbI, AOBONbHBIE PE3YIIbTATAMU
HALWWEW PABOTBI. Mbl YBEEXEHbI, 4TO
OCHOBAJONIMOCPOYHOIO
COTPYAHUYECTBA —
B3AUMOMOHUMAHME N OBLL MU YCIMEX.
ANA HAC BAXXEH KAXAbIN KNUEHT, BYAb
TO PA3BUBAIOLLAACA POCCUNCKASA
KOMMNAHUA WU MEXKOAYHAPOHAA
KOPMNOPALIUA.

@Customs SZCmporate[.awyers
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ABTOpCKHE TpaBa Ha HH(OPMAIIMOHHBIN
oykiet npunajyiexxkat komnanuu CORPORATE
LAWYERS GROUP, a mHna wmarepuaibl
JOKJIaIMMKOB — UX aBTOpaM. BocnpousseneHue,
nepenada, pacrnpoCTpaHEHHE WIM XpaHEHUE
4acTH 17005 BCEX MarepuagoB
nH(GOPMAIIMOHHOTO OyKJeTa B JH000W ¢dopme
0e3 mpeABapUTEILHOTO MUCHMEHHOTO COTJIACHUs
kommannn CORPORATE LAWYERS GROUP
3ampenieHbl  KpoMe€  ClIydaeB, KOorjga OHHU
OCYILECTBJISIOTCS HA NMPUBEICHHBIX YCIOBUSX.
Komnanuss CORPORATE LAWYERS GROUP
JlaeT corjiacMe Ha TO, YTOOBI MOJb30BaTENIb Ha
CBOEM KOMIIBIOTEpE IIPOCMaTpPUBa
MHGOPMAIIMOHHBIM OyKJIET WM pacriedaThiBall
KOTIMM  BBIJEPKEK M3 OTUX  CTPAHMII
WCKJIFOUUTENBHO ISl TUYHOTO HCIOJIb30BAHMUS.
JlanpHeliee pacrnpoCTPaHEHUE TAKUX KOIMUMI
3alpelieH0 KpPOME CiydaeB, KOIJa Ha 3TO
MMEETCSd MHUCHbMEHHOE COINIAaCHE€ KOMIIaHWUU
CORPORATE LAWYERS GROUP.
OtnenbHbIE JTOKYMEHTBI, COAEpKAIIHECs Ha
CTpaHuIaX HMH(POPMALMOHHOTO OYKJIETa, MOTYT
MOMANAaaaTh TMOJA JCUCTBHE JOMOIHUTEIbHBIX
YCIOBUM, KOTOpPbIE  W3JIOKEHBl B  ATHX
JNOKYMEHTAX.

Customs & Corporate Lawyers siBmsercs
3apErUCTPUPOBAHHBIM  TOBApHBIM  3HAKOM,
npuHapiexkanuM — kommnanuu  CORPORATE
LAWYERS GROUP.

YYACTHUK
MAPTHEPCKOM

CETIU

IOPUANYECKMX
KOMMNMAHUA

@ CustomsQTCorporate Lawyers

www.customs-advocate.tu

107045, MockBa,PoXieCTBeHCKI Gynbeap, 4.9, cTp.1,0uc Ne 320
(495) 608-02-06; 608-33-43; E-mail: info@customs-advocate.ru
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